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Overview

What is this about?

OFFICIAL

We know that parents sometimes need time away from work to make
arrangements for their children, or simply to spend more time with them. To
support this, we offer Parental Leave. The information here will explain
what parental leave can be used for, who is eligible, and how to apply for it.

Who is this for?

This is for all officers and authority/police staff.

Key information

e Parental leave is a legal right for parents with children under the age of

18 years old and is unpaid.

e Parental leave can be used to:

o spend time with children;

o help children settle into new childcare arrangements;

o Vvisit new schools; or

o accompany a child during a planned stay in hospital.

e A total of 18 weeks’ parental leave is available for each child under the

age of 18.

e We will always do our best to support applications for parental leave.

e Parental leave cannot be transferred between parents.

Who can apply?

What criteria must be
met?

What do | get?

Serving officers with at least
one year's continuous
service.

e You must either have, or
expect to have, parental
responsibility for a child;
or

e be registered as the
child’s father under any
provision of Section 14
or Section 18 of the
Registration of Births,

Up to 18 weeks of unpaid
leave per child up to their
18t birthday.

A week equals the average
length of time you normally
work over seven days.
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Deaths and Marriages
(Scotland) Act 1965;

Leave can be taken as
individual days or multiple
days.

There is no maximum
amount of leave that can be
taken in one year, apart
from the overall maximum of
18 weeks per child.

Staff with at least one year's
continuous service

e You must either have, or
expect to have, parental
responsibility (as defined
in the Children [Scotland]
Act 1995) for a child
under 18 years old.

Up to 18 weeks of unpaid
leave per child up to their
18! birthday.

A week equals the average
length of time you normally
work over seven days.

Leave can be taken as
individual days or multiple
days.

A maximum of four weeks
per child may be taken in
each year (pro rata for part-
time workers).
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Officer/Staff

What you need to do:
e Submit any application in good time and within the timescales.

e Provide evidence of your eligibility for parental leave, if asked for it.

e Keep in contact with your line manager as required during periods of
parental leave.

Applying for parental leave

Complete the Application for Parental Leave Form (089-011) and submit to
your line manager at least 21 days before you want the leave to begin.
Where this is not possible (e.g. for parental leave directly following the birth
or adoption of a child), you should give as much notice as possible.

Requesting evidence of eligibility

If your manager asks for evidence of eligibility, normally the child’s birth
certificate or adoption certificate will suffice, as long as you are named on it
as a parent.

If you are not named on the birth or adoption certificate, but were married to
or in a civil partnership with another legal parent of the child at the time of
the treatment (e.qg. fertility treatment), then the child’s birth certificate and
your marriage/civil partnership certificate will usually suffice.

If you are neither married/in a civil partnership with another parent of the
child, nor named on the birth or adoption certificate, one of the following will
usually suffice:

e Parental Responsibility Order
e Parental Responsibility Agreement

e Child Arrangements Order

Handling requests for parental leave

Parental leave requests are normally approved, but in exceptional
circumstances, we may need to ask you to change dates due to business
requirements. If this happens, then discussion will take place about more
suitable dates, and confirm any agreement made with you in writing.
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Right of appeal

If agreement cannot be reached on when your parental leave should be
taken, you can appeal in writing to People Direct, who will direct the appeal
to the next level of management. You must write to People Direct within
seven calendar days of being told that your dates cannot be
accommodated. Any appeals will normally be held within 14 calendar days
of the appeal being received.

During parental leave

All terms and conditions, with the exception of salary, will apply throughout
the whole period of parental leave. You are also entitled to pay rises and
any improvements to terms and conditions that are agreed or put in place
while you are on leave.

The full period of parental leave counts towards continuous and reckonable
service.

Returning to work

You have the right to return to your role if you take less than four weeks’
parental leave, and your leave is not directly after maternity or additional
adoption leave. If you take more leave and/or you take it directly after
maternity or additional adoption leave, you have the right to return to your
role or a similar role (if it is not possible to give you your old role).

Staff only:

Similar means the job has the same status and terms and conditions as
your previous job.

Officers only:
Similar means the job has the same rank.
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Manager

What you need to do:

e Consider all applications for parental leave fairly and objectively,
balancing the needs of the team member and the business.

e Ask for evidence of eligibility if required.

e Make sure requests are dealt with quickly and that team members are
kept informed.

e Approve all applications where possible.

e Where parental leave dates need to be changed, discuss this with the
team member and confirm the new dates in writing within seven

calendar days.

Considering an application

When you get an application for parental leave, give it full consideration.
You cannot decline a period of parental leave; you can only approve it or
postpone it/change the dates. Normally, you should approve all
applications. You can only change the dates of parental leave if there are
significant business reasons to do so.

Decide whether you can approve the leave request, or whether you need to
discuss it further with the team member. If a block of leave includes one or
more public holidays, you should discuss this with the team member, and
amend the request to ensure that public holidays are not taken as parental
leave. (Public holidays will be taken and paid as normal.) The rest of the
days requested should be considered as usual.

If you think that you might need to ask the team member to change the
dates of their parental leave, you can find more information on this in the
Changing the Dates of Parental Leave document.

If you are unsure of whether the team member is eligible to take parental
leave, you can ask them to provide proof (e.g. birth/adoption certificate).

We can only ask for proof of eligibility if it is reasonable to do so. So you
cannot ask for this every time they ask to take parental leave, but if they
have not requested leave for this child before, it would be reasonable to ask
for proof of eligibility.
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Right of appeal

If you and your team member cannot reach an agreement on when their
parental leave should be taken, let them know that they have the right of
appeal. You should complete the Approval section of the form with the
appropriate details and submit to People Direct for processing. Send the
team member the ‘Parental Leave — Appeal’ letter to the team member
within seven days of the original application being received.

If the team member wants to appeal, they need to write to People Direct
within seven calendar days of being told that their dates cannot be
accommodated. Any appeals will be handled by the next level of
management, and will normally be considered within 14 calendar days of
the appeal being received. They will confirm their decision in writing, using
the ‘Parental Leave — Appeal Outcome’ letter, and send the completed form
to People Direct. They will also confirm the new dates with you.

Approving leave

To approve the leave you should complete the Approval section of the form
and submit it to People Direct for processing.
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Resources
Forms
e Application for Parental Leave Form (089-011)
e Claim for Attendance at Court Form (089-008)

How to Guides
e Changing the Dates of Parental Leave

Reference Documents
e Parental Leave Frequently Asked Questions
e The Right to be Accompanied

Related Procedures
e Special Leave

e Allowances and Expenses (Staff)

Useful Links

e Children (Scotland) Act 1995

e Employment Rights Act 1996

e The Maternity and Parental Leave etc. Regulations 1999

e The Maternity and Parental Leave (Amendment) Regulations 2001

e The Maternity and Parental Leave etc. and the Paternity and
Adoption Leave (Amendment) Regulations 2006

e The Parental Leave (EU Directive) Regulations 2013
e Parental Rights and Responsibilities — gov.uk page
e Police Service of Scotland Regulations 2013
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https://spi.spnet.local/policescotland/guidance/Standard%20Operating%20Procedures/Parental%20Leave%20SOP.pdf
https://www.legislation.gov.uk/ukpga/1995/36/contents
http://www.legislation.gov.uk/ukpga/1996/18/contents
http://www.legislation.gov.uk/uksi/1999/3312/contents/made
http://www.legislation.gov.uk/uksi/2001/4010/contents/made
http://www.legislation.gov.uk/uksi/2006/2014/contents/made
http://www.legislation.gov.uk/uksi/2006/2014/contents/made
http://www.legislation.gov.uk/ukdsi/2013/9780111532850
https://www.gov.uk/parental-rights-responsibilities
http://www.legislation.gov.uk/ssi/2013/61/made
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Changing the Dates of Parental Leave

When can | change parental leave dates?

Normally, you should approve all applications for parental leave. But in exceptional
circumstances, if there are significant business reasons to do so, you can change
the dates of a team member’s parental leave. Normally this will mean postponing the
leave until a later date, but it is also possible to change the leave dates to earlier
dates.

You can only change parental leave dates if the new start date is within six months
of the start date that the team member originally asked for. You cannot change the
amount of leave applied for — so if the team member originally requested two weeks’
leave, the alternative dates proposed must also be for two weeks.

When can | not change parental leave dates?

You cannot change parental leave dates if

e there are no significant business reasons for doing so;

¢ the dates the team member has proposed are immediately after the child is
born or placed with the family for adoption; or
¢ it means the team member would no longer be eligible for parental leave (e.g.

the new leave dates would end after the child turns 18).

How do | tell the team member?

If you feel that, due to business needs, you are unable to approve a parental leave
application, you need to speak to the team member about this in plenty of time. Once
you have agreed on alternative dates, complete the relevant section of the
Application for Parental Leave Form (089-011) and send this to People Direct.
Shared Services will write to the team member to confirm the new dates and the
reason for the change, within seven days of the original request.
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What if we cannot agree on new dates?

If you and your team member cannot agree on alternative dates for them to take the
parental leave, write to them using the Parental Leave Appeal letter, to let them
know that they have the right to appeal. You must also complete the relevant section
of the Application for Parental Leave Form (089-011) and send this to People Direct.
To appeal, they must write to People Direct within seven calendar days of being told
that their dates cannot be accommodated. The next level of line management will
then review the case and find a mutually suitable arrangement.
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Parental Leave Frequently Asked Questions

| pay my Federation/Trade Union/another subscription directly from my pay.
How will my unpaid parental leave affect this?

If you pay any subscriptions, contributions, or membership fees directly from your
pay, these will continue to be taken, as long as there is enough money in your pay to
cover them. If there will not be enough money in your pay, you may wish to make
alternative arrangements directly with the relevant organisation.

How will my unpaid parental leave affect my pension contributions?

Officer — As parental leave is unpaid, no pension contributions will be made for the
time that you are on parental leave. You may be able to elect to make back-
payments to your pension, as long as you meet the timescales and other criteria set
by the pension fund and/or Police Scotland/SPA. If you do not make back payments
to your pension for any periods you are on parental leave, you will not accrue
pensionable service for that time.

If you want to make back payments to your pension, or to discuss this in more detail,
contact People and Development.

Authority/police staff — If you are absent from work on unpaid leave for a
continuous period of less than 31 days, you must pay the pension contributions,
based on the pay that you would have received, if you had been at work. The
contributions will automatically be collected by payroll on your return to work.

What if | am cited to attend court during my period of parental leave?

If you are cited to attend court you must do so unless a doctor certifies you unfit to
attend. You will be compensated for any hours that you are at court. The Adoption,
Maternity or Paternity Leave — Claim for Attendance at Court form (089-008) should
be used to claim compensation.

Will taking parental leave affect my entitlement to annual leave or public
holidays?

No, it will not. Annual leave will continue to accrue during a period of parental leave.
Public holidays should not normally be taken as parental leave. If a block of parental
leave includes one or more public holidays, managers should ensure that the public
holidays are not taken as parental leave, and no pay is deducted for the public
holidays.
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Parental Leave Process Map

Team member completes Application
for Parental Leave Form (089-011)
and gives to their line manager

If not previously submitted, line This will usually be the child’s birth cer_tif_iqate,
manager may ask for pro<’)f of but may also be a Parenfrql_Responsmlllty
parental responsibility Order, a Parental Responsibility Agreement, or
a Child Arrangements Order

Line manager considers request and
approves it or arranges to meet with
team member asap to discuss
alternative dates.

All requests should be approved unless there
are significant business reasons that this
cannot be done.

Dates Dates cannot
approved be approved
Line manager i
completes gnd Line manager Cannot agree
omp meets with team on
signs form and member to discuss alternative
sends to People alternative dates dates
Direct (who
advise Finance . . .
Alternative Line manager advises team Must be done
and send letter to dates : -
member of right of appeal and within seven days
team member). agreed -
sends Parental Leave Appeal of receiving the
Manager updates -
SCOPE. letter. Completes form and original
sends to People Direct. application
If team member Next level of management considers
appeals, People appeal and decides on dates for
Direct send parental leave. Sends Parental Leave Line manager
paperwork to next Appeal Outcome letter to team updates SCoPE
level of management member, and advises line manager of
to handle appeal. new dates.
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The Right to be Accompanied

You have the right to bring someone with you to any formal meetings e.g.
disciplinary, grievance, capability etc. This could be a work colleague or a
representative of: a Trade Union, Staff Association, Scottish Police Federation or
Association of Scottish Police Superintendents. You have to make your own
arrangements if you want to bring someone with you.

You have to tell us the name of the person at least 24 hours before the meeting.

The work colleague or representative is entitled to take a reasonable amount of paid
time off to attend the meeting. They should also be allowed time off to get to know
the case and discuss any related matters before and after the meeting.

The work colleague or representative can address the meeting to: sum up the case;
respond to any views discussed at the meeting; confer with you during the meeting
or ask for a break. They cannot answer questions on your behalf.

Sometimes, you might be able to bring a work colleague or representative to an
informal meeting. You have to be careful when asking or agreeing to this though, as
it could make the meeting seem more formal than it has to be. You would have to
talk this over with your manager before any arrangements are made.

At times, you might be able to bring a non-work colleague. This could be if you need
additional support because of a disability or you might need an interpreter if there are
difficulties with understanding or language. You would have to talk this over with your
manager before any arrangements are made.

If the work colleague or representative is unable to attend, the meeting can be
rearranged. This will normally be within five working days of the original date.

If they are unable to attend the re-arranged meeting you might have to ask someone
else.
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