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Freedom of Information Response
Our reference:  FOI 25-2689
Responded to:  24 November 2025


Your recent request for information is replicated below, together with our response.
Q1. On 22nd May 2024, DCC Alan Speirs had the following exchange with Pauline McNeill MSP at the Scottish Parliament Criminal Justice Committee.  Is the process that DCC Speirs alludes to still in place, particularly with regard to on-duty criminality when Regulation 9 of the 2014 Regs applies and the subject officer must be informed?  What is the process if the officer is subject of a report to COPFS but is not given a Reg 9 Notice? 
Pauline McNeill: An issue that has come up a few times is that police officers are not always notified at the time of the detail of the allegations against them. 
Deputy Chief Constable Speirs: This is probably quite a general question. Depending on whether the allegation is a criminal or conduct matter, we will work through exactly what action we need to take. We cannot investigate something that we think is a conduct matter without instigating conduct proceedings right at the outset, which means that the notification comes when we serve documentation on the officer. There will be some instances, as there would be for a member of the public, when we might have to progress a criminal investigation with a degree of discretion, particularly if it is a domestic or sex-related issue. However, we will always ensure that officers are made aware of the detail that they need to know at the right point in time.
Pauline McNeill: What is the right point in time?
Deputy Chief Constable Speirs: It depends on what you are asking me about. A criminal investigation will be determined by the circumstances, and we will treat that officer in exactly the same way that we would treat a member of the public. Quite often, the circumstances relate to matters that happened when the officer was off duty. If the matter is internal to the organisation, we have to instigate proceedings under the conduct regulations, which means that the officer will hear right at the outset.
The Regulation 9 procedure process is still in place.  In general, an officer who is alleged to have committed a crime or offence will be issued with a regulation 9 notice at the appropriate juncture and prior to the circumstances being reported to the National Conduct Unit (NCU) for their assessment as to whether the officer has breached our Standards of Professional Behaviour.  There may be reasons the serving of a Regulation 9 process would be delayed e.g.  if the officer was unwell psychologically and receiving treatment and this would cause further harm etc.  If an officer was reported to COPFS, they would be given the Regulation 9 notice prior to any referral to NCU as this process will not proceed until this has been served.
Q2 At the same meeting, DCC Speirs had the following exchange with Sharon Downey MSP.  Can it be confirmed that Police Scotland has a current process in place to inform subject officers of the allegations against them at the point of restriction or suspension, as stated by DCC Speirs?
Sharon Dowey: So you need legislation for some things, but do you need training for other bits? Is there a lack of training in some areas? One of our witnesses heard that he had been put on to restricted duties, but he was never told why; since then, we have heard more evidence that there was no reason why that should have happened. I find it hard to believe that somebody could be either suspended or put on restricted duties without being told why. Is there a training or performance management issue there? 
Deputy Chief Constable Speirs: I do not think so, but I can give you assurance in that respect. That particular set of circumstances occurred more than 10 years ago; in 2016, we significantly changed our processes, and I can categorically assure the committee that no officers have been restricted or suspended without their having clarity on the circumstances leading to their restriction or suspension. We might retain and withhold some very sensitive information about the identity of the person from whom the complaint or allegation has come, but, as I have said, the decision to restrict or suspend is taken at a very senior level. I have absolute confidence that my team are really clear about the rationale for restrictions and suspensions.


Officers are informed of the reason for their restriction or suspension and are provided with documentation which advises them of this, however, cognisance is taken not to jeopardise or prejudice any linked inquiry.

If you require any further assistance, please contact us quoting the reference above.
You can request a review of this response within the next 40 working days by email or by letter (Information Management - FOI, Police Scotland, Clyde Gateway, 2 French Street, Dalmarnock, G40 4EH).  Requests must include the reason for your dissatisfaction.
If you remain dissatisfied following our review response, you can appeal to the Office of the Scottish Information Commissioner (OSIC) within 6 months - online, by email or by letter (OSIC, Kinburn Castle, Doubledykes Road, St Andrews, KY16 9DS).
Following an OSIC appeal, you can appeal to the Court of Session on a point of law only. 
This response will be added to our Disclosure Log in seven days' time.
Every effort has been taken to ensure our response is as accessible as possible. 
If you require this response to be provided in an alternative format, please let us know.
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