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Equality and Human Rights Impact Assessment (EqHRIA)
Summary of Results
	Policy / Practice
	Hate Crime National Guidance V1.00 

	Owning Department
	Equality & Diversity Unit

	Date EqHRIA Completed
	04/12/20

	Purpose of Policy / Practice
	The Guidance provides instruction and guidance on the recognising, recording, investigation and reporting of Hate Crimes and Hate Incidents.  This applies to all Police Scotland police officers and police staff, including Scottish Police Authority (SPA), Special Constable and temporary or agency staff. 


	A. Summary of Analysis / Decisions - What the assessment found and actions already taken.

	The provision of this over-arching guidance in relation to Hate Crimes and Hate Incidents is to ensure a consistently high quality service enhancing police officers and staffs ability to deal with Hate Crimes/Incidents. It will ensure that Police Scotland provides a professional response to Hate Crime by providing police officers and staff with the appropriate guidance to conduct effective and efficient investigations which bring perpetrators quickly to justice .There is also now structured processes for staff who are victims of Hate Crime or Hate Incidents to ensure that these are also dealt with in a consistent and professional manner. This is set out in the guidance. 
The assessment outlined how the following protected characteristics and human rights may be impacted:-
Protected Characteristics

Age  - No impact  - Not considered under Hate Crime legislation at this time however a hate crime bill is currently being considered in parliament and should it become law Age may become a protected characteristic which is impacted. 

Disability - The provision of this over-arching guidance in relation to Hate Crime will ensure a consistently high quality service enhancing police officers ability to deal with Disability Hate Crimes/Incidents and related harassment. This will have a positive impact on identifying disability hate crime and increase understanding of the need to not focus on vulnerability in terms of the victim but have a focus on encoring the victims’ rights to justice and scrutinising the offender’s behaviour, prejudice and hostility. 

Gender Reassignment - The provision of this over-arching guidance in relation to Hate Crime will ensure a consistently high quality service enhancing police officers ability to deal with Hate Crimes/Incidents and TRANSPHOBIC related harassment. It will ensure that Police Scotland provides a professional response to Hate Crime and that officers and staff have the appropriate guidance to conduct effective and efficient investigations which bring perpetrators quickly to justice. This document introduces structured processes for staff who are victims of Hate Crime to ensure that these are also dealt with in a consistent and professional manner. 
Marriage and Civil Partnership - No impact  - Not considered under Hate Crime legislation addressed in this document

Pregnancy and Maternity - No impact - Not considered under Hate Crime legislation addressed in this document.

Race - The provision of this over-arching guidance in relation to Hate Crime will ensure a consistently high quality service enhancing police officers ability to deal with Hate Crimes/Incidents and RACE related harassment. It will ensure that Police Scotland provides a professional response to Hate Crime and that officers and staff have the appropriate guidance to conduct effective and efficient investigations which bring perpetrators quickly to justice. This document introduces structured processes for staff who are victims of Hate Crime to ensure that these are also dealt with in a consistent and professional manner.  

Religion or Belief - The provision of this over-arching guidance in relation to Hate Crime will ensure a consistently high quality service enhancing police officers ability to deal with Hate Crimes/Incidents and harassment related to RELIGIOUS prejudice such as anti-Semitism, Islamophobia and sectarianism. It will ensure that Police Scotland provides a professional response to Hate Crime and that officers and staff have the appropriate guidance to conduct effective and efficient investigations which bring perpetrators quickly to justice. This document introduces structured processes for staff who are victims of Hate Crime to ensure that these are also dealt with in a consistent and professional manner. 
Sex - No Impact.

Sexual Orientation - The provision of this over-arching guidance in relation to Hate Crime will ensure a consistently high quality service enhancing police officers ability to deal with Hate Crimes/Incidents and HOMOPHOBIC related harassment. It will ensure that Police Scotland provides a professional response to Hate Crime and that officers and staff have the appropriate guidance to conduct effective and efficient investigations which bring perpetrators quickly to justice. This document introduces structured processes for staff who are victims of Hate Crime to ensure that these are also dealt with in a consistent and professional manner. 
Human Rights Infringed

Article Right to Liberty & Security - This article will be infringed by this guidance due to the fact that in order to effectively investigate Hate Crimes and prosecute offenders detention and arrest are necessary. By depriving suspects of their liberty officers are able to carry out interviews/gather intelligence and collect further evidence which will assist in solving Hate Crimes. Offender's arrest times will be finite and they will be made aware of how long they are expected to remain in police custody.   

Article 8 Right to Respect for Private and Family Life  - As part of a Hate Crime investigation often there may be a requirement to seize and examine suspect's mobile phones/electronic devices. This may be perceived as infringement of this article however it is a vital process for many investigations and often provides the required evidence which enables the prosecution of the accused. This section of the Guidance also affords protection: Officers and staff members should be aware of potential sensitivities when gaining information e.g. a victim may not wish to disclose their sexual orientation. Officers and staff members should therefore not directly question them about their race, religion, disability, sexuality or transgender identity. However if they choose to volunteer this information, then it should be recorded in the report but only if proportionate and relevant to the investigation. This information must be treated in the strictest confidence and recorded appropriately. Do not disclose such sensitive information to others without the expressed permission of the victim e.g. the victim may not have told friends or family about their sexuality or transgender identity and unwanted disclosure could seriously undermine victim and community confidence in the police, as well as potentially putting the victim at risk. 

Protocol 1, Article 1 Protection of Property - As part of a Hate Crime investigation often there may be a requirement to seize and examine suspect's mobile phones/electronic devices. This may be perceived as infringement of this article however it is a vital process for many investigations and often provides the required evidence which enables the prosecution of the accused. 
It was assessed to proceed despite a potential for discrimination and / or interference with human rights that cannot be avoided but which can and have been justified on legal / objective grounds. Justification - Police and Fire Reform (Scotland) Act 2012, Criminal Procedure (Scotland) Act 1995 and Data Protection Act 1998.



	B. Summary of Mitigation Actions - What else we plan to do and how we are going to check that it has been done.

	PPCW Eqaulity and Diversity Unit will monitor changes to legislation/circumstances and assess

how these changes may impact on the protected groups. In addition they will be responsible for

the cyclical review of both the National Guidance and EqHRIA.
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