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Police Scotland / SPA Equality and Human Rights Impact Assessment (EqHRIA) 

Publication Scheme
This form is to be completed in accordance with the instructions as set out in the EqHRIA SOP.  A step-by-step guidance on how to complete this form is also available.  You can access relevant sections of the EqHRIA Form Guidance by hovering over headings in this form and following the instructions.
	Name of Policy / Practice 
(include version number)
	Body Worn Video for Armed Policing

	Owning Department
	Digitally Enabled Policing Programme


	1. Purpose and Intended Outcomes of the Policy / Practice – Consider why this policy / practice is being developed / reviewed and what it aims to achieve.

	Police Scotland Positional Statement
Police Scotland, in accordance with national recommendations, intends to introduce Body Worn Video (BWV) for Authorised Firearms Officer’s (AFO) with effect from October 2021. Thereafter if a wider national roll out for conventional policing is approved, there will be a requirement to revisit all aspects of how Police Scotland uses BWV, including for Armed Policing (AP).
Police Scotland is committed to keeping people safe and strives to identify new processes and solutions that enable and directly support effective front line policing. This includes the use of new and emerging technological solutions to capitalise the commitment to deliver excellence in service and protection and invest in our use of information technology. The Digitally Enabled Policing Programme has been established to support improvements in operational service delivery, maximising both visibility and officer time spent in their communities. It will enable a cultural shift, predicated on the creation of a technically enabled workforce.  

It is important the public have confidence in how we deliver policing services.  Treating people fairly and with respect is central to establishing trust with communities.  We must ensure that the most vulnerable in society have the confidence to report crime and are reassured by our response to crimes committed against them.

The use of BWV and supporting Digital Evidence Management (DEM) software for the storage and processing of digital evidence aims to support this by:
· Increasing the use of technology within criminal justice for more efficient and effective justice for victims,

· Improved officer safety,

· Increasing public confidence by offering greater transparency, and

· Reducing and resolving complaints against police officers.

The use of BWV and supporting Digital Evidence Management software will benefit Police Scotland, the public and partners by:
· Offering greater transparency of police practice, in particular where AP officers are deployed to an incident,

· Providing valuable evidence to assist police officers in the investigation of crime,

· Supporting victims by capturing evidence, providing a visual record of scenes, documenting injuries and showing the demeanour and distress suffered by victims of crime,

· Providing the Crown Office and Procurator Fiscal Service with high quality evidence to support investigations and prosecutions, and

· Supporting investigations by Police Scotland and the Police Investigations and Review Commissioner (PIRC) in respect of investigations concerning the policing response to a particular matter.
Body Worn Video – The Need For Change
In November 2020 Dame Elish Angiolini’s report with regard to the ‘Independent Review of Complaints Handling, Investigations and Misconduct Issues in Relation to Policing’, made the recommendation that Police Scotland should accelerate its plans to expand the use of BWV technology.  
In 2016, the National Police Chief Council (NPCC) recommended that BWV should be rolled out to Authorised Firearms Officers (AFOs) within Home Office (HO) Forces.  Police Scotland is the only force in the UK with Armed Policing (AP) officers, who are not equipped with BWV. The acknowledged AP risk is exacerbated by requirements for the United Nations COP 26 climate change conference which provides an illustrative challenge around not having BWV in force. 
Police Scotland is committed to working with partners to build safer, fairer and more confident communities. The overarching goal of the Police Service is keeping people safe which it will do by:

· Protecting people and communities, particularly the vulnerable;

· Preventing crime and harm; and

· Detecting crime by and bringing offenders to justice
Body Worn Video (BWV) has the potential to significantly improve the quality of service provided by police officers in a drive to reduce crime, the fear of crime and increase the proportion of offences brought to justice.

Video evidence provides compelling first hand evidence and will enable the raw emotion and action from the scene to be replayed in the courts in a manner that could never be captured in a witness statement. This enables the Police service and the wider judicial process to deliver faster, fairer justice for victims and offenders. It also has the potential to significantly enhance public confidence through more effective and transparent policing. 

Body Worn Video used by AP is expected to be particularly useful in supporting:

· Domestic violence investigations;
· Anti-Social behaviour

· Public transparency and accountability 

· Antisocial behaviour offences;

· Reduction in use of force and increased officer safety;
· Resolution of complaints against officers and inform learning outcomes 
· Officer Safety Training and associated operational considerations for use
· Supervision and management to support decision making 
Body Worn Video – Failure To Deliver Change
Failure to roll out a suitable BWV solution across Scotland will prevent Police Scotland from being able to achieve a number of key potential benefits. Some of the key consequences are outlined below:
· Police Scotland will lose an opportunity to meet a key strand of the policing 2026 programme to invest in the use of information technology. If realised, this would enhance its ability to achieve targets and objectives set down in the policing programme and to effectively realise the ultimate objective of keeping people safe.
· A failure to implement a solution that will support officers, reduce administration, case preparation and associated court time. This in turn would maximise more officer time spent on front line policing and if not achieved could be detrimental both to victims of crime and the wider public within Scotland.
· Police Scotland will also face significant criticism in terms of its compliance with the recommendations of oversight bodies and is one of the last remaining Police Forces in the UK that has not readily adopted BWV.
· Failure to implement the solution could also be seen by some as an attempt to reduce transparency and openness, prevent the capture of certain evidence and impede the delivery of fair and impartial justice.
Body Worn Video – Police – Review And Recommendations
Body Worn Video has been adopted across the United Kingdom and is viewed as an invaluable policing tool, both from an investigatory and transparency viewpoint. A number of UK policing oversight bodies have made recommendations that UK police forces should consider the implementation of a BWV solution. Whilst BWV solutions have been trialled and implemented in a number of police forces, in and out with the UK, much data exists in relation to the effectiveness and benefits derived from these projects and some of the key studies and recommendations are referenced herein:

1. Leveson Report 2015 ‘Review of Efficiency of Criminal Proceeding

Sir Brian Leveson states that the use of body worn video should be encouraged and mechanisms developed to ensure that this evidence can be deployed in court without disruption to the business of the court. Under encouraging digital evidence gathering the report stated:
“The public appears strongly to support initiatives of this kind. For instance, independent researchers from the Institute of Criminal Justice Studies at the University of Portsmouth are evaluating the impact of body worn cameras on the Isle of Wight. A high percentage of those surveyed believe this initiative will help the police to be more efficient. At least 90 per cent considered that cameras would assist the process of gathering evidence and identifying criminals, as well as increasing the likelihood of convictions. There will need to be extensive academic evaluation of the consequences of initiatives of this kind.”

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/411854/response-to-leveson-review.pdf
2. Report of Independent Reviewer Justice and Security (NI) Act 2007’

Prepared in Jan 2015 by David Seymour CBE states the following:
“There are clear advantages in using body worn cameras. It provides an accurate record of an incident. It protects the police against spurious allegations and intimidation by members of the public and generally appears to improve behaviour of all concerned.” 

This would be another example of bringing transparency to the process of policing. 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/599114/9th_Annual_Report_of_Independent_Review_of_Justice___Security.PDF
3. ACPO

The ACPO report ‘Criminal Justice Reform Overview 2015’ made the following recommendation:
“The vision of the Digital First Strategy is to enable the capture, use, storage and sharing of evidence digitally, from the initial contact with victims, witnesses and offenders, through to partners in the wider Criminal Justice System, to swiftly deliver justice.” 

4. The College of Policing

College of Policing Chief Executive, Chief Constable Alex Marshall said:
"Domestic abuse is an appalling crime. The College of Policing is determined to help equip the police with the skills, knowledge and tools to achieve the highest professional standards in this priority area of policing”. 

5. National Police Chief’s Council (NPCC)

In 2016, following analysis of the outcome of a 12-month Body Worn Video (BWV) trial for Armed Response Vehicles, the National Police Chiefs Council (NPCC) recommended that BWV should be rolled out to all Authorised Firearms Officers (AFOs).
6. The Rialto study – Cambridge University

Researchers from the University of Cambridge’s Institute of Criminology (IoC) published a  full scientific study of the landmark crime experiment they conducted on policing with body-worn-cameras in Rialto, California in 2012 — the results of which have been cited by police departments around the world as justification for rolling out this technology. Whilst they indicated that Body Worn Video could provide significant benefits to front line policing and criminal justice.
During the 12-month experiment, use-of-force by officers wearing cameras fell by 59% and reports against officers dropped by 87% against the previous year’s figures.
“Getting caught doing something morally or socially wrong is often registered as behaviour that can potentially lead to negative consequences, which is an outcome rational individuals tend to avoid”

The experiment showed that evidence capture is just one output of body-worn video, and the technology is perhaps most effective at actually preventing escalation during police-public interactions: whether that’s abusive behaviour towards police or unnecessary use-of-force by police.
The researchers say the knowledge that events are being recorded creates “self-awareness” in all participants during police interactions. This is the critical component that turns body-worn video into a ‘preventative treatment’: causing individuals to modify their behaviour in response to an awareness of ‘third-party’ surveillance by cameras acting as a proxy for legal courts — as well as courts of public opinion — should unacceptable behaviour take place. This can help to calm situations that otherwise could escalate into more serious offences being committed.
http://www.crim.cam.ac.uk/events/conferences/ebp/2013/slides/effects_of_body_worn_tony_farrar.pptx
7. Essex Constabulary

The Essex Constabulary Body Worn Video Trial – ‘The impact of Body Worn Video on criminal justice outcomes of domestic abuse incidents’ concluded that issuing officers with body worn video (BWV) could be effective at increasing the proportion of detections that resulted in a criminal charge. A significantly higher proportion of incidents attended by at least one officer wearing a camera resulted in one or more criminal charges (81% of the sanction detections were charges in the treatment group compared to 72% in the control group). This finding was supported by a 5% difference in the mean for individual officer charging rates in the two groups (75% vs. 80%) which, although not statistically significant, matches the pattern of findings from incidents.
8. Devon and Cornwall Police

Plymouth Head Camera Project – Body Worn Video Recording System: National Pilot, Final Report, April 2007 as presented in the Home Office Report – Guidance for the Police use of Body Worn Video Devices, July 2007.
Both quantitative and qualitative evidence supports the view that head cameras reduce the amount of time spent by officers on paperwork and file preparation. Whilst it was not possible to quantify the benefits on offences brought to justice, anecdotal evidence suggests that head camera footage affords the judiciary a more realistic overview of the circumstances and first-hand experience of the incident. It was found that a significant improvement in the detection rate of violent crime has occurred during the period of the trial. There was significant reduction in police officer time spent on paperwork due to the use of the head camera. Statistically detections increased and violent crime decreased. These, combined with the increased time officers spend on patrol as a result of head camera use, are important factors in increasing police visibility and public reassurance.

https://library.college.police.uk/docs/homeoffice/guidance-body-worn-devices.pdf
9. College of Policing Limited and the Mayor’s Office for Policing And Crime (MOPAC) (2015). Police, Camera, Evidence: London’s cluster randomised controlled trial of Body Worn Video.

Overall the findings suggest there are potential benefits of Body Worn Video (BWV), although those related to criminal justice outcomes were not fully realised during the timescales of the trial and need the support of criminal justice partners to be achieved. BWV can reduce the number of allegations against officers, particularly of oppressive behaviour. Complaints related to interactions with the public also reduced and, although it did not reach statistical significance, the trend in overall complaints was consistent with these findings. The Public Attitude Survey found, in general, London residents are supportive of BWV, with their opinions of the technology positively associated with their views of how ‘procedurally just’ the police are, and their confidence in the MPS. Officers reported a range of innovative uses of BWV, including professional development; use of intelligence; and sharing information with partners and the public. 

https://whatworks.college.police.uk/Research/Documents/Police_Camera_Evidence.pdf
Body Worn Video – Police Scotland - Current Use And Review
Legacy Use and Impact

Police Scotland, specifically  legacy forces within, have and continue to utilise Body Worn Video in various forms throughout the force, Indeed a  key study within the UK was ‘The use and evaluation of BWV Cameras within Aberdeen Constabulary (Grampian Police) and Renfrewshire Constabulary’ which concluded the following:

“There is evidence that the public are reassured by the use of BWV, with about half saying that they feel safer as a result of the use of BWV. In the pilot areas, the public are also strongly in favour of the use of BWV”

There is an indication that there may have been a reduction in complaints against police officers when BWV is worn – and that the amount of police time that is required to deal with any complaints received is often less when BWV is worn.

Body worn video cases were 80 per cent less likely to go to trial than the average for the Sheriff Court and 71 per cent less likely less likely to go to trial than the average for the JP court.”  The survey provide the following results:
In Renfrewshire; 

· Nearly half of those who responded to the public survey (49%) felt safer as a result of the deployment of body worn video cameras 

· 64% felt that cameras would help to reduce crime and antisocial behaviour in their local communities and town centres. 

· 64% thought that all police and wardens should wear cameras
In Aberdeen;

· 44% of the Panel had heard of BWV

· 37% said that the use of BWV cameras would make them feel safer – less than 1% of people said that use of BWV would make them less safe

· 57% said that they believed that the use of BWV would make their community safer – just 0.1% said use of BWV would make their community less safe;

· 76% of people supported the use of BWV cameras – 7% did not support their use.
The indication from these findings showed strong support for the use of BWV cameras and, importantly, that the use of BWV cameras made residents feel safer. There is a direct link to the Joint Strategy for Policing (2020) in which Police Scotland’s purpose is to improve the safety and wellbeing of people, places and communities in Scotland and using BWV in NE Division supports this objective. NE Division BWV also assists in delivery of the Scottish Government Strategy, to priorities, prevention, investigation, equality and human rights, supporting positive criminal justice outcomes, responding to current and emerging threats and maintaining public order. 

http://www.bwvsg.com/wp-content/uploads/2013/07/BWV-Scottish-Report.pdf 
North East Division BWV Review (2021) 
Since 2010 Body Worn Video has been used operationally by officers within North East Division (Formerly Grampian Police) following an initial trial period. The deployment and use of BWV has been at the discretion of the individual officer and are in regular use by officers, due to the benefits they feel it provides. As such local communities now see the equipment as part of the standard uniform for officers. The COPFS fully support the use of the equipment and footage is regularly submitted as competent evidence in conjunction with police reports. 

In 2021, the Police Scotland Digital Enabled Policing Programme carried out an evaluation of NE Division BWV which found it to be a very positive development. It has provided officers a transformational technological tool that has improved the way in which officers work and continues to deliver benefits including but not limited to the following: 
· Increased officer safety

· Increased wellbeing 

· Reduced time spent at court

· Best evidence for crime detection and prosecution

· Reduced officer stress

· Increase sense of job satisfaction as officers are being listened to

The benefits highlighted in respect of officer safety evidenced that Police Scotland (North East Division) have been progressive in terms of the Chief Constables Assault Pledge, supporting the ‘Your Safety Matters’ strategy and ensuring Police Officers have the appropriate training and tools required to safely carry out their role. 
It was also evident from the evaluation that partners such as COPFS and the Local Authority have seen significant benefits from BWV. The public are supportive of the current BWV solution and further development and roll out in Police Scotland. 
These results suggest that BWV has transformed policing in NE Division over the last 10 years and allowed Police Scotland to develop new and efficient working practices, increased sense of job satisfaction and increased police visibility.
UK Police Force Consultation

A wide and detailed scoping study of BWV use across other UK Police Forces, outlined significant operational benefits and ongoing learning to inform the meaningful use of BWV across Police Scotland and develop an associated strategy.
Body Worn Video – Police Scotland  - Armed Policing Officers
Police Scotland, in accordance with national recommendations, intends to introduce BWV for AP officers with effect from October 2021. To achieve this, Police Scotland has committed to an engagement and change process to ensure:

· The public of Scotland are both informed and can share views and opinions on the adoption of BWV for AP officers.
· The impact to the diverse communities to which Police Scotland serve are considered and appropriate measures put in place to mitigate such concerns.

· The implementation of such existing technology is integrated fully into Police Scotland practices and appropriate policies, procedures, governance and legislative considerations around the use of Body Worn Video are complied with.
· Internal considerations around the implementation of Body Worn Video are addressed.

· The use of Body Worn Video in considered in conjunction with stakeholder, community advisors and partner agencies 

· That lessons learned throughout the process and best practices continue to drive the project for Armed Policing and future consideration for the adoption of Body Worn Video for front line policing.
Body Worn Video – Police Scotland – Engagement Process
An engagement strategy was established to ensure the involvement and views of the diverse communities and partners across Scotland. These communities were suitably informed and included to gain their views and generate confidence in how we use technology and continue to police by consent. This provides a mitigation process to address identified impact areas for the adoption of BWV and to ensure that individuals, communities and groups are an active part of this inclusive journey.
Specifically, this process seeks to inform and obtain the views and opinions of the wider general public by utilising appropriate media resources, whilst providing a documented, auditable record of the engagement process. Through established policing partnerships the dissemination of this information, in an appropriate format, to diverse community groups to ensure an inclusive engagement process and the opening up of further communication for the planned roll out. The information obtained informs Police Scotland to ensure that any approaches to implement BWV are appropriate and inclusive in a way that: meets both operational needs: public expectations: and the needs of specific demographic and geographic communities identified in the engagement.

The initial strategy objectives set out were:

· Capture and understand public needs and requirements on the use of BWV by the police during their duties; 

· Explore potential impact on peoples experience in the event that BWV are issued to operational police officers across Scotland;

· Ascertain the types of situations that the public feel the use of BWV are necessary; and 

· Understand differences between genders, socio-economic groups, Scottish regions, and vulnerable groups.

Social media engagement allows for public trust and confidence, the ability to distribute information quickly and a high reach that other communications do not always provide, opportunity for two way dialogue and to actively engage in conversation as well as increasing engagement with hard to reach groups. Social media can be used for engagement and information sharing which feeds into the Purpose, Focus and Values of Police Scotland. Communication and engagement was launched principally through Police Scotland’s owned social media channels on Facebook / Twitter / LinkedIn and website.
Engagement with national partner and third sector organisations remains a fluid and continuous process. This is driven by the Project Team and on a local level through Divisional Commanders and Partnership Superintendents.

In addition to the qualitative approach outlined above, a simultaneous online survey to provide robust quantitative data was instigated and run through the Police Scotland engagement platform, Citizen Space. This quantitative element allowed for a much larger segment of the Scottish population to engage with the research. The Insights and Engagement team worked with partners in Corporate Communication, Safer Communities, and Local Policing Divisions to promote the survey and increase response rates. 

In February 2021, Police Scotland conducted the online survey in relation to the use of BWV for AP officers. There was a high uptake on this survey returning 8,835 responses. The survey results overwhelmingly supported the use of BWV. The survey asked a number of questions around BWV. This ranged from public interactions with police and their feelings towards the use of BWV. It also explored how the public would perceive the use of BWV by Police Scotland. The result obtained from the survey showed an overwhelming support for the implementation of BWV at a national level. The results of the survey showed that for these respondents:
· 15% were employed by Police Scotland,

· 22% had recently interacted with the Police,

· 73% reported that BWV would make them feel “much” or “slightly” safer, 25% reported it would make no difference,

· 90% of respondents thought that BWV should be used “always” or “often”, 8% that they should be used “sometimes”,

· 78%  felt BWV would increase trust in Police Scotland, 78% that BWV would increaser confidence in Police Scotland
· There was also significant social media interest both in respect of the survey and the supporting promotional video. 
This illustrated the large public interest in this topic and the public’s motivation to continue to be involved in the development of Police Scotland’s policies across both geographic and demographic communities, including a notable proportion of respondents: with a disability or long-term health condition (18%); currently employed by Police Scotland (15%); and under the age of 29 (17%). Sub-group analysis was conducted to identify whether support for the introduction of BWV varied between any of these groups. Similarly, qualitative feedback was analysed by sub-group to identify whether the introduction of BWV would have any specific impacts on different groups.
External Consultation

A full range of stakeholders and partner agencies were contacted and albeit not exhaustive included the Scottish Police Federation, Unison, HMICS, PIRC, COPFS, Solace, COSLA and Unite . Feedback will be used to shape further enagagement strategy and processes to address and mitigate any further Equality and Diversity or Human Rights considerations that are identified.
Internal Consultation

Business change and analysis process involving AP officers was undertaken to ensure the roll-out of Body Worn Video is both embraced and effective. This is through an implementation group, focus groups involving end users to utilising various media format to communicate and demonstrate the Body Worn Video system and purpose.

Staff Associations, including Diversity Staff Associations, were contacted and invited to the forum to engage with BWV process. This communication continues.
Force wide communication will be provided through divisional commander dissemination and internal media formats to ensure all staff are appraised on pertinent developments.
Body Worn Video –Police Scotland - Overview Of System
Police Scotland has a responsibility to maintain law and order; protect the public and their property, and prevent, detect and investigate crime. In order to carry out these responsibilities they will gather and record information. Police officers have traditionally used their note books to record key information, when dealing with a member of the public or capturing initial information at an incident. 
BWV provides corroboration to officer action and any associated written record of events, and are an almost irrefutable visual and audio account of events from the viewpoint of the officer. No personal opinions, pre-conceived notions, ideas or other variables can affect how BWV footage produces its account, and this is invaluable for an accountable and efficient police service.
The use of BWV must be proportionate and necessary to the situation. BWV use must be incident specific and related to a clear policing purpose, with consideration given to Article 6 ECHR (right to a fair trial), Article 8 ECHR (right to private/family life) and Article 10 ECHR (right to freedom of expression).
The Motorola system Police Scotland have adopted is capable of capturing effective video and audio through a secured camera system. The management of the stored footage complies with Police Scotland procedures and be used only for legitimate policing purposes. Data will be retained for a maximum of 31 days, in accordance with the Police Scotland retention policy, unless it is required for evidence, disclosure or other policing purpose. The need to retain footage must be justified on each occasion. BWV cameras are an overt recording device and are not to be used for covert recording. 
When activating the camera to record, user training and the Police Scotland Code of Practice will require the officer (where it is possible and practical to do so, balanced against operational considerations) to announce to those present that video and audio recording is taking place.
BWV footage and digital evidence will be shared with the Crown Office and Procurator Fiscal Service (COPFS), and third parties where there is a legal requirement and clear policing purpose.
The actions of AP officers, particularly when they are involved in incidents that may result in a post incident procedure (PIP) are subject to intense scrutiny. In order to provide reassurance to the public around the integrity and transparency of established processes AP officers will adhere to the Police Scotland Code of Practice on the use of BWV.

When To Start Recording (Should / Must)
The Police Scotland expectation is that Body Worn Video should be used in any circumstances where: 
· It may assist in providing a record of evidence in respect of the investigation of any crime or suspected crime.
· When the use of BWV would provide transparency of an encounter (for example stop and search, use of force, etc),

· When users would have been expected or required to have completed a written record or report of an encounter or incident, or

· Any other occasion when the user thinks a recording relates to a clear policing purpose which may be of evidential value in the future and to make a recording is proportionate and lawful in the circumstances.
Notwithstanding the general situations where recording should take place as detailed above, the Police Scotland expectation is that users must activate BWV to record events in the following specific circumstances unless there are legal or operational reasons not to do so. 
· When an armed officer is authorised to attend a firearms incident they will immediately commence recording.  
· For armed policing operations and following an instruction by the relevant Strategic, Tactical (SFC) or Operational Firearms Commander (OFC).
· When an armed officer ‘self deploys’ firearms to an incident.
· When effecting an arrest.
· Prior to entering any land, premises, vehicle, vessel or aircraft in pursuance of any legal power in order to search those premises and for the duration of the search. 
· When attending critical incidents.
· Where a user exercises the use of force against persons or property.
· When attending domestic abuse or suspected domestic abuse incidents.

When making a decision whether to record an incident or part of an incident, users must consider whether using BWV is proportionate and necessary in the circumstances. For example, when posted on a cordon there may be periods of time where there is no meaningful interaction with the public.

Recording should, where practicable, be restricted to those individuals and areas where it is necessary in order to provide evidence relevant to the incident. Users should consider taking steps to minimise collateral intrusion for any individuals present who are not involved in the incident, particularly in areas where there is a higher than usual expectation of privacy, e.g. changing facilities. When considering the use of BWV in such areas, users must be mindful of the increased level of justification that is required. 
BWV is an overt recording device and are not to be used for covert recording. It is recognised that officers may be presented with an operational situation where there is a justifiable need to deactivate audible alerts/lights on the camera for a short period of time. These situations are incident specific and user discretion is required for each scenario. 
Stopping Recording

As the decision to start recording rests with the user, so too does the decision to stop. Users should be satisfied that, in making the decision to stop recording, the risk of not capturing evidential material is minimised against the mandatory situations when BWV must be activated. Users should, under normal circumstances, cease recording in the following instances:
· It is no longer justifiable or proportionate to record. 
· There is no likelihood of immediate capture of evidence, e.g. when taking a statement.

· A different recording system takes primacy - e.g. when an arrested person arrives in custody, the BWV user should cease recording as the Police Scotland custody cameras will take primacy for recording the encounter with the subject.

· The incident has concluded or the user has left the scene.

· For firearms deployments when the firearms authorisation has been rescinded, unless Post Incident Procedures have been implemented.
All other considerations around the use of BWV is outlined in the following Police Scotland documentation:
· Body Worn Video Code of Practice

· Body worn Video Standard Operating Procedures

· Body Worn Video Data Protection Impact Assessment



	


	2. Other Policies / Practices  Related or Affected – Which other policies / practices, if any, may be related to or affected by the policy / practice under development / review. ? 

	The use of Body Worn Video has the potential to interfere with Article 8 in its use in private places.  As such the policy on the use of Body Worn Video will follow national guidance and will be documented in the BWV Code of Practice. In essence this will identify when Body Worn Video will and will not be used to ensure that Article 8 is only infringed when there is a legitimate aim.

College of Policing: Body Worn Video Guidance August 2014

Privacy Impact Assessment
Data Protection Impact Assessment

Common Law 

Data Protection Act 2018
Police, Public Order and Criminal Justice (Scotland) Act 2006
Freedom of Information (Scotland) Act 2000
Human Rights Act 1998, Specifically Article 6 (Right to a Fair Trial), Article 8 (Right to Privacy) and Article 10 (Freedom of Expression)
Regulation of Investigatory Powers (Scotland) Act 2000 

Police and Fire Reform (Scotland) Act 2012 
Authorised Professional Practice for Armed Policing
National College of Policing Guidance on Body Worn Video
Policing 2026 Strategy

2012 HMICS Body Worn Video Inspection Report - OSD Consulting, July 2011, “Body Worn Video Projects in Aberdeen and Renfrewshire Evaluation Report

College of Policing, October 2014, “The Essex Body Worn Video Trial The impact of Body Worn Video on criminal justice outcomes of domestic abuse incidents”

Scottish Government – Digital Strategy for Justice

Police Scotland Appropriate Adults SOP and EqHRIA

Police Scotland Antisocial Behaviour SOP and EqHRIA

Police Scotland Armed Policing Operations SOP and EqHRIA

Police Scotland Complaints About the Police SOP and EqHRIA

Police Scotland Crime Investigation SOP and EqHRIA

Police Scotland Data Protection SOP and EqHRIA

Police Scotland Diversity Booklet

Police Scotland Equality Diversity and Dignity SOP and EqHRIA

Police Scotland Football Policing Guidance and EqHRIA

Police Scotland Information Security SOP and EqHRIA

Police Scotland Records Retention SOP and EqHRIA

Police Scotland Translating and Interpreting Guidance and EqHRIA

Police Scotland Specially Trained Officers SOP and EqHRIA

Police Scotland Code of Ethics

All other considerations around the use of BWV is outlined in the following Police Scotland documentation, which inform and guide officers on the use of Body Worn Video :

· Body Worn Video Code of Practice

· Body Worn Video Operational Guidance 

· Body Worn Video Standard Operating Procedures

· Body Worn Video Data Protection Impact Assessment




	3. Who is likely to be affected by the policy / practice? (Place ‘X’ in one or more boxes)

	No impact on people
	 FORMCHECKBOX 

	Police Officers
	 FORMCHECKBOX 

	Special Constables / Cadets
	 FORMCHECKBOX 

	SPA / Police Staff
	 FORMCHECKBOX 

	Communities
	 FORMCHECKBOX 

	Partnerships
	 FORMCHECKBOX 



	3.1 Screening for Relevance to Equality Duty – if the policy / practice is considered to have no potential for direct or indirect impact on people, an Equality Impact Assessment is not required.  Provide information / evidence to support this decision below, then proceed to Section 5 of the form, otherwise complete all sections.
It has been decided not to complete an equality impact assessment because      


	4. Equality Impact Assessment – Consider which Protected Characteristics, if any, are likely to be affected and how.

	4.1  Protected Characteristics

Groups
 
	4.2  Likely Impact 

Positive, Negative or No Impact

(Assessment of Low / Medium / High impact)
	4.3  Evidence Considered 

(e.g. legislation / common law powers, community / staff profiles, statistics, research, consultation feedback)
Note any gaps in evidence and any plans to fill gaps.
	4.4  Analysis of Evidence
(Summarise how the findings have informed the policy / practice – include justification of assessment of No Impact)

	General / Relevance to All
	Positive High
	Officers wearing BWV will do so to assist in the prevention and detection of crime and will only be used for a clear policing purpose. 

Those impacted by use:

· All officers and police staff using the equipment and utilising the footage obtained. 
· The COPFS and the Courts.   
· The general public who will have their image captured either as part of an investigation or at an incident will also be affected together with  members of the community going about their usual daily business.

Use of BWV has the potential to enhance public confidence through transparent policing and evidence gathering.
The BWV acts as an independent witness to police actions and interactions.
BWV can be used in both public and private premises as long as the use is proportionate, legitimate and necessary.
The use of BWV is overt and is clearly visible on police uniform.
Members of the public may be filmed in the background of incidents.  

Members of the public may query why they are being recorded.

	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements.
Officers and staff are directed to use the equipment at any incident or scene of any crime no matter who is involved.  There is nothing in the policy/procedure which is believed, intended or perceived as having any impact on an individual in relation to any of the protected characteristics
The use and deployment of BWV is supported by a Data Protection Impact Assessment and associated governanace documentation, as referred to above.
The guidance document will instruct officers only to record persons when necessary, justified and proportionate and for a policing purpose.

Officers will be directed, where feasible to advise persons at an early stage that they are being recorded.

Officers will be trained and provided with guidance on how to explain the purpose and use of BWV devices to people if required.

Training will be provided in relation to the redaction of footage.
Cognisance will always be made of equality issues when engaged in operational matters involving staff members / people.



	Age
	Negative Low
	External

There is potential that some older members of the public may feel intimidated by BWV. All users will be given appropriate training and standard operating procedures to ensure they meet legislative and policy requirements. As part of training officers will be encouraged to explain the use of the cameras to members of the public and our duty of confidentiality with regards to data protection. 
Teenagers and young adults are probably the most likely group to have Police encounters. The community consultation and engagement plan will include Children and Young People.
Media campaigns will be utilised to raise public awareness along with the Community Engagement Strategy.
All materials and Easy read documents will be available via the Police Scotland internet site.
Internal

There is potential that there could be an impact on older members of staff who have had little or no exposure to digital data recording devices. It is anticipated that local "super users" will be identified to provide peer support to colleagues. A website will be developed to include frequently asked questions and some e-learning or similar video demonstrations to show how to use the system. A full training package will be delivered on roll out. 

	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

Officers will be trained and provided with guidance on how to explain the purpose and use of BWV devices to people if required.

The use and deployment of BWV is supported by a Data Protection Impact Assessment and other associated BWV governance documents, as referred to above.


	Disability
	Negative low
	External

People with certain disabilities may feel intimidated and may not understand why a police officer is recording them; someone with a sensory or learning disability or autism, for example.

People with mental health issues, especially someone who is in a state of distress, paranoia, may be frightened or feel distressed by the presence of a BWV device. 

People who are Deaf or hard of hearing may only communicate using British Sign Language (BSL).

There is potential that members of the public with disabilities may prefer not to be filmed. 
All users will be given appropriate training and standard operating procedures to ensure they meet legislative and policy requirements. As part of training officers will be encouraged to explain the use of the cameras to members of the public and our duty of confidentiality with regards to data protection.
Where the person with disabilities is an offender then filming is possible if a lawful basis exists. Where the person with disabilities is a witness or victim, they should be given the option not to be filmed, in line with the relevant policies and procedures. Consideration of a tactical option to adjusting the camera angle could be used to capture audio.
Media campaigns will be utilised to raise public awareness along with the Community Engagement Strategy.

For deaf / hard of hearing –may not be informed of the police notification and so may be unaware that they are being recorded. Consider a contact card with key points on or key points on the handheld devices that officers and staff use.

Visually impaired - potentially won't be able to see the flashing recording light. People who have a visual or hearing impairment may not see the camera.  Officers and staff should use clear and concise language when declaring that recording is taking place, almost to the point of over emphasising. 

Audio messages to be developed in addition to the corporate internet message to allow wider understanding and inout from all communities.
Manic depressives and epileptic persons may have a reaction to the flashing recording light. 
Consideration to contact Occupational Health to try and substantiate this and seek any guidance.

Learning difficulty and learning disability - key messages to be written in appropriate formats. i.e. Easyread. 
Internal

Although it is unlikely that AP officers would have a disability affecting their ability to use BWV, there is the possibility that some may struggle with dexterity. Some system may have a switch which is of slider design. This mechanism requires positive pressure to avoid accidental operation. Also some of the buttons are relatively small and may be awkward for those with large fingers or when wearing gloves. Feedback to be monitored if this becomes an issue.
The Motorla system has no viewing screen footage can only be viewed on a computer screen via a bespoke DEM system, this eliminates any problem with relatively small screens on some camera systems. 
Consideration around officers with dyslexia. Engagement strategy to consider approach and involement of People and Development. Training Department will adress potential additional training requirements and materials, guidane documents.

	Key points document to be created and in electronic format for  handheld mobile data devices. 

Easy Read document being developed for those with learning disabilities. British Sign Language as appropriate.  
There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

The use and deployment of BWV is supported by a Data Protection Impact Assessment and associated BWV governance documentation, as referred to above.
To mitigate these communication barriers, Officers will be provided with guidance on how to explain BWV devices to people. 
Officers will have access to the Appropriate Adult SOP/Social work assistance and Interpreting and Translating Guidance and services (available 24/7), including BSL and other communication support.  A list of relevant third sector organisations can be obtained from Safer Communities Equality and Diversity Unit.

Internal
Consideration of any accessibility impacts for those Officers / Staff with disabilities.  Consideration to be taken of any additional training needs and / or reasonable adjustments which may be required.  Management will also give consideration to any requests for reasonable adjustments within the operational environment, and attempt to support accordingly.
It is acknowledged that BWV devices may have audible alerts/lights on the camera, however devices have the capability to deactivate this function. 


	Gender Reassignment
	Negative low
	Transgender:  It is acknowledged that there may be sensitivities regarding privacy by members of this group.    
	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

The use and deployment of BWV is supported by a Data Protection Impact Assessment and other associated governance documentation, as referred to above.


	Marriage and Civil Partnership
	Negative low
	It is acknowledged that there may be sensitivities regarding privacy of persons in civil partnership.   Training materials will include minimising collateral intrusion and pixelation will be possible for court purposes. 
	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

The use and deployment of BWV is supported by a Data Protection Impact Assessment and other associated governance documentation, as referred to above. 


	Pregnancy and Maternity
	Negative Low
	Internal

In relation to system training requirements, consideration of those officers who are pregnant, or on adoption / maternity / shared parental leave, in order to ensure that relevant training is fully accessible.
	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

Internal

Ensure that all training provision is made as accessible as possible for those officers who are absent as a result of adoption / pregnancy / maternity / shared parental leave.


	Race
	Negative low
	External

People for whom English is not a first language may not understand why they are being recorded.
Impact on Romany Gypsies, Irish Travellers, Scottish Gypsy Travellers, Roma and Showmen is limited. It is recognised that this is a vast community with differing opinions and customs. Guidance will outline that BWV should be used for incident specific events and not purely to gather intelligence

	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

The use and deployment of BWV is supported by a Data Protection Impact Assessment and other associated governance documentation, as referred to above.
To address any language barriers, officers already have 24/7 access to interpreter services via their Airwave terminal (Interpreting and Translating Guidance).

A contact card for BWV usage is to be considered, in relevant languages.

Website and engagement process to reach groups identified.


	Religion or Belief
	Negative low
	Consultation across the Police Scotland organisation including relevant staff associations was carried out.
In some circumstances it may be deemed inappropriate to record within religious premises or during a religious ceremony.  

Prevention and detection of crime or protection of life would determine whether a recording is appropriate despite religious impacts.
During the Sabbath or other religious dates, Jewish officers would not use electronic equipment. Generally they will take leave or make local arrangements with a supervisor. 
	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

The use and deployment of BWV is supported by a Data Protection Impact Assessment and other associated governance documentation, as referred to above.
In relation to individuals of certain religious / cultural beliefs, Police Officers are directed to utilise the SOP relevant to that individual (Equality, Diversity and Dignity SOP, etc.) to ensure that if operationally possible their beliefs are not compromised. This will remove any disadvantage in addition to advancing equality. Potential for any negative impact will therefore be minimal. 
Officers can also seek guidance from various staff associations and partner agencies and will also have access to the Diversity Booklet.


	Sex
	Negative low
	Female Muslims in their home address without a face covering are likely to be offended by officers using BWV to record. Tactical options may be to delay recording until a face covering is worn or to turn the camera away and capture only the audio for corroboration.

	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

The use and deployment of BWV is supported by a Data Protection Impact Assessment and other associated governance documentation, as referred to above.



	Sexual Orientation
	Negative low
	It is ackowledged that there may be sensitivities regarding privacy by members of this group and also considerations around use in associated licensed premises.  Privacy is specifically being considered under a Privacy Impact Assessment which will influence policy around the use of BWV. Training materials will include minimising collateral intrusion and pixelation will be possible for Court cases. 
The use of the BWV takes place within strict guidelines. Officers are required to tell people they are filming.

Officers are happy to explain the use of the cameras to members of the public, and explain our duty of confidentiality under data protection law.

Training material reminds camera users and viewers that the use of BWV can be intrusive. Training material reminds officers and staff that careful consideration  must be given in respect of Article 8 ECHR (Right to family and private life) and that there may be implications when using BWV at hate crime and other sensitive incidents or venues.

Sexual orientation is sensitive personnel data and not usually apparent or relevant to most investigations. It can only be captured if divulged at the time and there is a ‘need’ to record it. 

This will be monitored where the recorded data allows.

Consultation across the Police Scotland organisation including relevant staff associations was carried out.
Footage should always be proportionate, legitimate and necessary and used for policing purposes.


	There is no evidence using this rationale that any section of the community is being unjustly impacted upon.  Research and findings contained in section 1 identified strong public support for the use and deployment of BWV.  

The use of BWV is incident specific and based on identified local and national requirements. 

The use and deployment of BWV is supported by a Data Protection Impact Assessment and other associated governance documentation, as referred to above.

Officers can seek guidance from various staff associations and partner agencies.


	
	
	
	

	
	
	
	

	
	
	
	


	5. Human Rights Impact Assessment – Consider which rights / freedoms, if any, are likely to be protected or infringed?

	5.1  Rights / Freedoms Relevant to Policing
	5.2 Assessment Protects and / or Infringes or Not Applicable
	5.3 Analysis 
What evidence is there as to how the process / practice protects or infringes Human Rights.

	5.4  Justification – Summarise the following:
· Legal Basis

· Legitimate Aim

· Necessity

	Article 2 Right to Life
	Protects
	Examples of potential relevance include:

· Crime investigation

· Public Order.
· Police use of Firearms
	Everyone’s right to life must be protected by the law. There are three exceptions to the right to life. Police Scotland can only take life as a last resort and in the following circumstances:

1.
When defending someone from unlawful violence.

2.
When lawfully arresting someone or preventing the escape of someone lawfully     detained.

3.    When lawfully trying to stop a riot or insurrection.
The force used must be absolutely necessary. Even if the actions taken by Police Scotland fall into one of the three exceptions, if there was a viable alternative to taking life, Article 2 will be breached.

Article 2 also includes a positive duty on Police Scotland to protect life in the following circumstances:

· When there is awareness of a real and immediate threat to someone’s life.
· If a person is under the care of Police Scotland, then there is a particular duty to safeguard that person’s life.
The use of BWV contributes to keeping the police user and public safe as this could reduce the potential for threat of harm by acting as a deterrent to assailants.
AP officers will follow a code of practice around the use of BWV during overt firearms operations and when involved with conventional policing. Post Incident Procedure guidelines are in place thus ensuring openness and transparency in any investigation.

The introduction of Body Worn Video will protect rights under Article 2 through the provision of video and audio recording to record the actions taken by a member of the public or police officer.  
This provides supporting evidence in establishing the facts and circumstances and determination of whether such force used was proportionate, legal, accountable and necessary.


	Article 3 Prohibition of Torture
	Protects
	Examples of potential relevance include:

· Crime investigation

· Public Order.

· Custody
· Prisoner Transportation
· Interviewing of Suspects
· Use of Force
	Torture, inhuman and degrading treatment or punishment is absolutely forbidden. There are no exceptions.  Conduct only has to fall foul of one of these for there to be an Article 3 breach. The definitions are as follows:

Torture - deliberate inhuman treatment, whether physical or mental causing very serious and cruel suffering.

Inhuman Treatment - treatment which is less severe than torture but still causes intense physical and mental suffering.

Degrading Treatment - occurs if it arouses in the victim feelings of fear, anguish and inferiority capable of humiliating and debasing him or her.

There is no set level of behaviour which will constitute a breach of Article 3. Factors which the European Court has said will be taken into account in a subjective test include:

· Age;

· Sex;

· Vulnerability;

· Health;

· Duration of the treatment;

· Mental and physical effects of the treatment.

The practice of using BWV will take cognisance of :

· The need to avoid any action which could result in torture, inhuman or degrading treatment;

· The need to be aware at all times of responsibilities under Article 3 where someone may be inadvertently placed in a humiliating position;

· There is a positive obligation on Police Scotland to intervene to stop torture, inhuman or degrading treatment or punishment as soon as they become aware of it, even if it is being carried out by a private individual.

There is a positive obligation to investigate any allegations of torture, inhuman or degrading treatment.
Active use of BWV as per the code of practice should introduce transparency and accountability as officer actions are recorded.

	Article 4 Prohibition of Slavery and Forced Labour
	Protects
	Examples of potential relevance include:

· Human Trafficking
· Sexual Crime Investigation
· Child Protection
· Vulnerable Adults
	Slavery and servitude are absolutely forbidden.  Forced or compulsory labour is also forbidden.

There is a positive obligation on Police Scotland to intervene to stop slavery, servitude or forced or compulsory labour as soon as they become aware of it.

	Article 5 Right to Liberty and Security
	Protects
	Examples of potential relevance include:

· Custody 
· Detention and Arrest
· Interviewing
· Prisoner Transportation
· Stop Search Powers


	Everyone has the right to liberty and security of person.  There are six circumstances when someone’s liberty can be restricted, as long as it is prescribed by law:

1.
If they have been convicted by a Court.

2.
If they have not obeyed a Court Order or fulfilled a legal obligation, e.g. they have not paid a criminal fine.

3.
If they have been arrested and are to be brought before the competent legal authority on reasonable suspicion of committing a crime, or it is reasonably considered necessary to detain them to prevent them committing an offence or fleeing after doing so.  Once arrested or detained they should be brought promptly before a judge and should be either tried within a reasonable time period, or released pending trial.

4.
If they are a minor, they can be detained for schooling or for bringing them before a competent legal authority.

5.
If they have been detained to stop the spreading of an infectious disease or if they are of unsound mind, an alcoholic, a drug addict or a vagrant.

6.
If they are attempting unauthorised entry into the country or are to be deported or extradited.

In addition, once someone has been arrested they must promptly be informed, in a language they understand, of the reasons for the arrest and of any charges made against them.
Police Scotland will take cognisance of the need to:

1.   Ensure that any detention is legal and justifiable.

2.
Ensure that conditions are appropriate for the detainee.

3.
Take all reasonable steps to speedily secure a legal decision by a court.

4.
Obtain reliable evidence for detention on mental health grounds, from an objective medical expert.

5. 
Tell the person detained in a simple, clear, non-technical way why they are being deprived of their liberty, using interpreters and other forms of communication support, such as Appropriate Adults, where required.
The use of BWV provides the officer and subject with an additional level of security as the device can be seen as a deterrent to assailants.  It also provides a full record of events and transparency when reviewing incidents and deciding on a course of action such as deciding whether there are sufficient grounds to arrest and restrict liberty.

	Article 6 Right to a Fair Trial
	Protects
	Examples of potential relevance include:

· Custody 

· Criminal Justice
· Case Reporting
· Interviewing
Officers will be activating BWV devices to gather evidence when dealing with incidents. This will protect the right to a fair trial as the incident will be captured on camera.

When releasing BWV images to the media it must be proportionate, necessary and legitimate and with consultation with the Crown Office Procurator Fiscal Service (COPFS).
The use of BWV by officers may also be used to accurately assess complaints made against the Police and ensure these matters are dealt with transparency and fairness.
	Everyone has the right to a fair trial. 

The right to a fair hearing, which applies to any criminal charge as well as to the determination of civil rights and obligations, contains a number of requirements to ensure compliance.

Use of BWV is lawful under Section 20 of the Police and Fire Reform (Scotland) Act 2012, which states that it is the duty of a Constable to; Prevent and detect crime, maintain order, protect life and property and to take such lawful measures and make such reports to the appropriate prosecutor, as may be needed to bring offenders with all due speed to justice.

	Article 7 No Punishment without Law
	Protects
	Examples of potential relevance include;
· Crime Investigation

· Counter Corruption 

· Historic Criminal 

Investigation
BWV footage may also be used when investigating Police conduct and standards and used in evidence during disciplinary procedures.
	The guidance only advocates policing within the existing legislation and guidance.

Criminal law cannot be applied retrospectively i.e. if an act becomes a criminal offence; any person who committed the act before it was made a crime is not guilty of the crime.

1. This also applies to ‘omissions to act’, i.e. to circumstances where a person should have acted, but did not.

2. In addition, a heavier penalty cannot be imposed for a crime which was committed when the penalty was more lenient

However, if, at the time the act (or omission) was committed, the act was contrary to the general law of civilised nations, then trial and / or punishment is allowed.
In general terms the state will ensure legislation and procedures are in place to uphold this Article, however Police Scotland will ensure that criminal laws are not applied retrospectively unless under the exception described above.
The Police Service of Scotland (Conduct) Regulations 2014 should be referred to where conduct is alleged to have occurred on or after 1 April 2014. Prior to this the Police (Conduct) (Scotland) Regulations 1996 were in place. 

The use of BWV could protect officers and the rights of the person filmed by providing an accurate account of a situation and course of action undertaken.

	Article 8 Right to Respect for Private and Family Life
	Protects and Infringes
	An example of potential relevance includes:

· Crime Investigation
Officers will be activating BWV devices while within public areas. People might also object to the storing of footage of them and the possibility of these being shared with partner agencies.

Recordings must be justifiable on a case by case basis.
Right to bodily integrity is infringed if in a state of undress. Balanced against nature of incident and purpose to investigate crime. Consideration to turn camera away and provide audio only if appropriate. This is equally covered in the code of practice.
Considering Article 8 officers must not record beyond what is necessary for policing purposes. 
A DPIA has been completed in conjunction with other governance documentation for the use of BWV.

	Everyone has the right to respect in relation to:

1. Private Life (no set definition but does not mean absolute right to privacy);

2. Family Life;

3. Home;

4. Correspondence.

Policies and decisions which interfere with Article 8 rights are allowed only if they are prescribed by law and the aim of the policy or decision is necessary in a democratic society in the interests of one or more of the following:

· national security;

· public safety, including protection of health;

· the prevention of disorder or crime; and / or

· the protection of the rights and freedoms of others.
Use of BWV is lawful under Section 20 of the Police and Fire Reform (Scotland) Act 2012, which states that it is the duty of a Constable to:

Prevent and detect crime, maintain order, to protect life and property and to take such lawful measures and make such reports to the appropriate prosecutor, as may be needed to bring offenders with all due speed to justice. 

Where interference with Article 2 is unavoidable, Police Scotland will try to interfere as little as possible and make sure that any interference is necessary and proportionate.

If it is necessary to interfere with private or family life, it will be done as prescribed by law.

Where practicable, Officers will clearly communicate when they have activated their BWV and fully explain the reasons for doing so and make them aware that the footage may be stored and used in evidence if appropriate.

	Article 9 Freedom of Thought, Conscience and Religion
	Infringes
	An example of potential relevance includes:

· Crime Investigation

Officers may have occasion to activate their BWV in locations when people are expressing their religious beliefs. The potential for people to be recorded at these times may deter them from doing so and may make them less likely to do so.
	Everyone has the right to freedom of Thought, Conscience and Religion. This includes the right to:

1. change religion or beliefs and the right to worship;

2. teach, practice and observe religion or beliefs either in public or in private (called freedom to manifest in the text of the Article).

Policies and decisions which interfere with Article 9 rights are allowed only if they are prescribed by law and the aim of the policy or decision is necessary in a democratic society in the interests of one or more of the following:

· Public safety;

· The protection of public order; and / or

· The protection of the rights and freedoms of others.

Use of BWV is lawful under Section 20 of the Police and Fire Reform (Scotland) Act 2012, which states that it is the duty of a Constable to; Prevent and detect crime, maintain order, to protect life and property and to take such lawful measures and make such reports to the appropriate prosecutor, as may be needed to bring offenders with all due speed to justice.

Officers will be allowed to use their own discretion as to when they activate BWV and if they believe that any recording in these circumstances may unlawfully infringe an individual’s human rights or freedoms, they must stop recording.

· Where it is unavoidable, any interference will be as little as possible, necessary and proportionate;

· If it is decided that it is necessary to interfere with someone’s freedom of expression, then it will be lawful and be for one of the allowed reasons;

· Police Scotland will ensure that evidence of the rationale for decision-making is clear, understandable and available for audit; and

Police Scotland will take action to secure Article 9 rights when they are lawful, as well as refrain from interfering with them.

	Article 10 Freedom of Expression
	Protects and Infringes
	An example of potential relevance includes:

· Crime Investigation
· Professional Standards

Officers may have occasion to activate BWV at times where the recording may deter people from expressing their opinions and beliefs.
	Everyone has the right to freedom of expression. This includes:

1. Freedom to hold opinions;

2. Freedom to receive and impart information and ideas.

However, Policies and decisions which interfere with Article 10 rights are allowed only if they are prescribed by law and the aim of the policy or decision is necessary in a democratic society in the interests of one or more of the following:

· National Security, Territorial Integrity, Public Safety;

· Prevention of Disorder or Crime;

· Protection of Health and Morals;

· Protection of the reputations or rights of others;

· Prevention of the disclosure of information received in confidence; and / or
· Maintenance of the authority and impartiality of the judiciary.
Use of BWV is lawful under Section 20 of the Police and Fire Reform (Scotland) Act 2012, which states that it is the duty of a Constable to; Prevent and detect crime, maintain order, to protect life and property and to take such lawful measures and make such reports to the appropriate prosecutor, as may be needed to bring offenders with all due speed to justice.

Officers will be allowed to use their own discretion as to when they activate their BWV, however, if they believe that any recording in these circumstances may unlawfully infringe an individual’s human rights or freedoms, they must stop recording.

· Where this is unavoidable, any interference will be as little as possible, necessary and proportionate;

· If it is decided that it is necessary to interfere with someone’s freedom of expression, then it will be lawful and be for one of the allowed reasons;

· Police Scotland will ensure that evidence of the rationale for decision-making is clear, understandable and available for audit; and
Police Scotland will take action to secure Article 10 rights when they are lawful, as well as refrain from interfering with them.

	Article 11 Freedom of Assembly and Association
	Protects and Infringes
	Examples of potential relevance include:

· Public Order
· Crime investigation
Many groups meet in public places to spread the message of their particular faith, belief, cause etc. If officers in attendance recorded people in these circumstances it could create an environment where persons feel unable to speak freely or scrutinised and therefore it could potentially infringe on their human rights.
	Everyone has the right to freedom of:

1. Peaceful assembly;

2. Association with others - this includes the right to form and / or join a trade union.

However, policies and decisions which interfere with Article 10 rights are allowed only if they are prescribed by law and the aim of the policy or decision is necessary in a democratic society in the interests of one or more of the following:

•
National Security;

•
Public Safety;

•
Prevention of Disorder or Crime;

•
Protection of Health and Morals;

•
Protection of the reputations or rights and freedoms of others.

Use of BWV is lawful under Section 20 of the Police and Fire Reform (Scotland) Act 2012, which states that it is the duty of a Constable to: Prevent and detect crime, maintain order, to protect life and property and to take such lawful measures and make such reports to the appropriate prosecutor, as may be needed to bring offenders with all due speed to justice.

Officers will be allowed to use their own discretion as to when they activate BWV, however, if they believe that any recording in these circumstances may unlawfully infringe an individual’s human rights or freedoms, they must stop recording.

· Where it is unavoidable, any interference will be as little as possible, necessary and proportionate;

· If it is decided that it is necessary to interfere with someone’s freedom of expression, then it will be lawful and be for one of the allowed reasons;

· Police Scotland will ensure that evidence of the rationale for decision-making is clear, understandable and available for audit; and
Police Scotland will take action to secure Article 11 rights when they are lawful, as well as refrain from interfering with them.

	Article 14 Prohibition of Discrimination
	Protects
	Examples of potential relevance include:

· Hate Crime
· Crime Investigation

	Everyone is entitled to enjoy their Convention rights without discrimination on any ground, such as:

· Sex,

· National or social origin, Race, Colour, Religion,

· Association with a national minority,

· Property,

· Language,

· Birth,

· Other Status,

· Political or other opinion.

Article 14 only prohibits discrimination in relation to Convention rights. This means that Article 14 must be attached to another Convention right before a claim of discrimination will be heard.
Recording may help to protect Article 14 rights as any discriminatory behaviours on the part of Police Scotland will be evident.

The activation of BWV during incidents may also deter assailants from acting in such a manner and thus protect persons.

	Protocol 1, Article 1 Protection of Property
	Protects
	Examples of potential relevance includes:
· Crime Investigation 

· Seizure of Property

Officers will be activating BWV devices to obtain images of property which has been damaged or stolen property which has been recovered. This footage will be helpful in showing extent of damage in court proceedings, or could potentially help victims in any insurance claims that they may make.  


	Every natural or legal person is entitled to the peaceful enjoyment of their possessions.  This article relates to individuals and businesses.

However, a state can deprive someone of their property as long as it is in the public interest and subject to conditions provided for by law. 

A state can enforce laws which control the use of property in accordance with the general interest or to secure the payment of taxes or other contributions or penalties.

Use of BWV is lawful under Section 20 of the Police and Fire Reform (Scotland) Act 2012, which states that it is the duty of a Constable to; Prevent and detect crime, maintain order, to protect life and property and to take such lawful measures and make such reports to the appropriate prosecutor, as may be needed to bring offenders with all due speed to justice.

Police Scotland will take cognisance of following:

· The need to ensure that there is no interference with the right to peaceful enjoyment of possessions;

· Where this is unavoidable, any interference will be as little as possible, necessary and proportionate;

· If it is decided that it is necessary to interfere with someone’s possessions, then it will be lawful; 

· Police Scotland will ensure that the rationale for decision-making is clear, understandable and available for audit; and

· Police Scotland will take action to secure The First Protocol, Article 1 rights when they are lawful, as well as refrain from interfering with them.


	6. Decision – Decide how you will proceed in light of what your analysis shows (Place ‘X’ in appropriate box)
	

	6.1
	Actual or potential unlawful discrimination and / or unlawful interference with human rights have been identified, which cannot be justified on legal / objective grounds.  Stop and consider an alternative approach.
	 FORMCHECKBOX 


	6.2
	Proceed despite a potential for discrimination and / or interference with human rights that cannot be avoided or mitigated but which can and have been justified on legal / objective grounds.
	 FORMCHECKBOX 


	6.3
	Proceed with adjustments to remove or mitigate any identified potential for discrimination and / or interference in relation to our equality duty and / or human rights respectively.
	 FORMCHECKBOX 


	6.4
	Proceed without adjustments as no potential for unlawful discrimination / adverse impact on equality duty or interference with human rights has been identified.
	 FORMCHECKBOX 



	7. Monitoring and Review of Policy / Practice – State how you plan to monitor for impact post implementation and review policy / if required, and who will be responsible for this.

	The Digitally Enabled Policing Programme will record, monitor, maintain and review any feedback from the wider engagement process on a regular basis. The project will utilise this information to inform and adopt the most appropriate engagement strategy. Initial discussion around the key stages of the project and the potential equality, diversity and inclusion considerations and actions has been carried out. It is likely that the overall impact of providing BWV to frontline police officers will be positive from both the public and stakeholders perspectives. The implementation process requires to consider specific concerns that are raised from engagement to ensure any short-term negative impacts are removed or minimised.


	8. Mitigation Action Plan – State how any adverse / disproportionate impact identified has been or will be mitigated.

	Issue / Risk Identified
	Action Taken / to be Taken
	Action Owner / Dept.
	Completion Date
	Progress Update

	Local engagement will be made with officers using BWV and any impact to staff will be monitored
	Officers deployed will be asked to comment on the implications around the use of BWV as part of the on-going force commitment to the adoption of body worn video. Review will be carried out after the roll-out to armed officers to develop a national solution for front line staff.
	BWV Project Team
	     
	     

	The effective use of BWV in Armed Policing will be monitored to measure their effectiveness and deployment altered in response
	Officers deployed will be asked to comment on the implications around the use of BWV as part of the on-going force commitment to the adoption of BWV.
Training will be monitored to ensure staff are fully conversant and confident in the use of the BWV.
	BWV Project Team
	     
	     

	Monitoring any required change in guidance
	Any feedback provided from all sources, both external and internal, will be assessed and guidance altered accordingly if required. Including any national guidance.
	BWV Project Team
	     
	     

	Age Groups
	Process in place to engage with groups who represent young people: Childrens Commissioner, Young Scot, Youthlink Scotland, Children Scotland, Who Cares Scotland, Together Scotland (collective of 50+ childrens rights groups in Scotland) and Children and Young People Centre for Justice. 

	BWV Project Team
	     
	     

	Disability
	For future engagement consideration given to BSL/Easy Read formats for communications. 
Engagement at National Independent Strategic Advisory Group (NISAG) and sharing of survey link with these groups.
Contact card to be developed to assist in the understanding and purpose around BWV.

Awareness of flashing lights / audible alerts on devices.


	
	
	

	Gender Reassignment
	The survey and associated information has been shared with SCD/PPU Command who have shared with their national partner organisations, this includes those representing protected and vulnerable groups.
	
	
	

	Race
	At a national and local level partnerships with organisations who work with different cultural groups will continue to be used to ensure effective engagement and coverage of the BWV roll-out to people of different races.
	
	
	

	Religion 
	At a national and local level partnerships with organisations who work with different cultural groups will continue to be used to ensure effective engagement and coverage of the BWV roll-out to people of different religion and belief.
	
	
	


	9. Management Log

	9.1 EqHRIA Author Log

	Name and Designation
	Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, S38(1)(b) – Personal Information of a Third Party
	Date (DD/MM/YY)
	15/04/2021

	Comments
	First draft for consideration

	Name and Designation
	Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, S38(1)(b) – Personal Information of a Third Party
	Date (DD/MM/YY)
	06/05/21

	Comments
	Review and amendments made.

	Name and Designation
	Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, S38(1)(b) – Personal Information of a Third Party
	Date (DD/MM/YY)
	24/08/21

	Comments
	Extensive consultation and engagement has been carried out involving public forum, ethics panels and the analysing of the public survey results. I am content that with the support of Nasreen Mohammed and the Equality and Diversity team, that this document is meaningful and inclusive. In conjunction with other supporting governance, it underpins the ethical considerations for the use of Body Worn Video within an operational policing environment.


	9.2 Quality Assurance Log

	Name and Designation
	[Name removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, - S38(1)(b) – Personal Information of a Third Party], Equality and Diversity Adviser, Safer Communities
	Date 
	11/08/2021
	Document Version
	Code of Practice V0.08
EqHRIA V0.02

	Comment
	Following a number of versions, I have reviewed the BWV Code of Practice V0.08 and its associated EqHRIA document V0.02 and make the following comments:

It is noted that the proposed Code of Practice is informed by a significant evidence-base, including internal and external consultationrecorded within this EqHRIA. I was also assured that the historical feedback / advice provided by Safer Communities Department in 2017 was considered during this EqHRIA.
Although the Code of Practice contains comprehensive guidelines for the user of BWV equipment in different contexts, it is accepted that whilst a number of potential risks and sensitivities are recognised and guidance provided to help avoid or mitigate adverse / disproportionate impact, not all possible scenarios can be foreseen or definitive instructions offered . However, it must be recognised that where officers are advised to use their discretion and subjectivity to make a decision about whether it is appropriate, proportionate or necessary to record or not, the risk of discrimination and/or infringements of rights may increase.
Therefore, as way of risk management, post implementation monitoring and a review after a reasonable period will be critical in ensuring that any unanticipated consequences and impacts are identified at an early stage and addressed by amending the policy/practice.

Re EqHRIA Section 5 - Articles 9, 10 and 11 are all ‘Qualified' rights that PS has a duty to protect… but can infringe in specific legally prescribed situations. In this case they are likely to be similarly engaged and should all be given appropriate regard.
Not withstanding the above comments I am satisfied that at this stage proportionate regard has been had in respect of PS’ Public Sector Equality Duty and the planned on going monitoring and consultation should help to support implementation. Once finalised, an EqHRIA Summary of Results should be produced and published in accordance with the EqHRIA National Guidance.
I remain available for further assistance, if required.

	Name and Designation
	     
	Date
	     
	Document Version
	     

	Comments
	     

	Name and Designation
	     
	Date
	     
	Document Version
	     

	Comments
	     


	9.3 Divisional Commander / Head of Department Log

	Name and Designation
	Supt Iain MacLelland (BWV Project Business Lead)
	Date (DD/MM/YY)
	01/09/2021

	Comments
	Read and satisfied content reflects the use of Body worn cameras and how they will be used by Armed Policing Officers.  I also acknowledge the mitigation action plan and will ensure this continues to be managed within the BWV Poject workstream.



	Name and Designation
	Chief Supt Matt Richards (Lead Officer for DEPP Programme)
	Date (DD/MM/YY)
	01/09/2021

	Comments
	I have reviewed this document and am satisfied it is an accurate reflection of the use of body worn cameras by Armed Policing Officers and the Equality and Human Rights considerations in respect of same.


	Name and Designation
	     
	Date (DD/MM/YY)
	     

	Comments
	     


	9.4 Publication of EqHRIA Results Log

	Name and Designation
	     
	Date Published
	     
	Location of Publication
	     

	Comments
	     

	Name and Designation
	     
	Date Published
	     
	Location of Publication
	     

	Comments
	     

	Name and Designation
	     
	Date Published
	     
	Location of Publication
	     

	Comments
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