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1.
Introduction / Purpose
This National Guidance Document supports the Police Service of Scotland, hereafter referred to as Police Scotland, Policies for:

· Licensing

· Liquor Licensing and Civic Government

It aims to provide police officers and staff with information and guidance in relation to the following:

· Liquor Licensing

· Civic Licensing

· Pedlars

· Test Purchase of Alcohol
2.
InnKeeper

Innkeeper is a National IT database which supports Liquor and Civic licensing for all 13 local divisions. All areas of business which relate to Liquor or Civic Licensing should be recorded onto Innkeeper. There are templates and a document management system known as Core DMS where documents can be stored. A number of guidance documents have been developed and published on the InnKeeper Intranet Site in order to assist officers using Innkeeper. The system will be managed by local licensing departments, however Police Officers will also be able to access the system.
3.
Liquor Licensing

The Licensing (Scotland) Act 2005 (the Act) is underpinned by the following five   

Licensing Objectives: 

· Preventing crime and disorder;

· Securing public safety;

· Preventing public nuisance;

· Protecting and improving public health;

· Protecting children and young persons from harm.

Applications for Alcohol Licences in Scotland are made to the Local Licensing Board, which exercises the necessary functions with regard to the issuing, renewal, suspension, revocation and variation of Licences.
There are three types of Licences that can be granted under the Act:

· Premises Licences;

· Personal Licences;

· Occasional Licences.

All applications lodged with the Clerk to the Licensing Board are forwarded to Police Scotland for enquiry and such enquiries will be channelled through Divisional Licensing Departments.
Divisional Licensing Departments are responsible for administration of all alcohol licensing related applications. They provide reports to Area Commanders and Local Authorities. Officers of various ranks can be delegated to represent the Chief Constable at the Local Licensing Boards and Licensing Forums, although consideration must be given to ensure that the most appropriately ranked officer represents, depending on nature of circumstances.

4.
Premises Licence

A Premises Licence in relation to any premises means a Licence issued by a Licensing Board under Section 26(1) or 47(2) of the Act authorising the sale of alcohol on the premises. Any Licence granted must be shared with Police Scotland and recorded on Innkeeper.
Conditions on Premises Licences
All premises from which alcohol is sold are subject to Mandatory Conditions that are set out in Schedule 3 of the Act in respect of those holding a Premises Licence and Schedule 4 of the Act in respect of an Occasional Licence. The details of conditions will also be recorded on Innkeeper.
Licensing hours
Operating hours are normally detailed on InnKeeper and will also be within the premises operating plan. The Scottish Government’s published Guidance for Licensing Boards and Local Authorities which advises up to 14 hours opening in a 24 hour period may be reasonable but the local Licensing Board has discretion in relation to this. 

'Off-sales hours' means the licenced hours applying to the sale of alcohol for consumption off the premises. Off sales hours are restricted between 1000 hours and 2200 hours.

‘On-sales hours’ means the licenced hours applying to the sale of alcohol for consumption on the premises.
Extended hours Application
A Licensing Board may, if they consider it appropriate to do so in connection with a special event of local or national significance, make a determination extending licenced hours by such period as the Board may determine. Notification must be given to the Chief Constable and holders of licences and published in a suitable manner.

The holder of a Premises Licence may apply to the Licensing Board for an extension to their licenced hours if in connection with a special event or occasion to be catered for on the premises.

The extension will be for the period specified within the application or other such period as the Board consider appropriate, but in either case must not exceed one month. A period of licenced hours extended under this provision cannot be further extended.

Copies of applications must be provided to the Chief Constable (Local Licensing Departments) for comment and potential objections to the application.
Relevant and Foreign Offences

The Chief Constable will be required to comment on relevant offences which have been specified within Statutory Instrument 513/2007 and should be referred to when considering a response. Pending cases may also be considered if deemed necessary and relevant, i.e. where a course of conduct is indicative of the unsuitability of the applicant or where there is potentially a threat to public safety. A conviction for a relevant or foreign offence may be disclosed to licensing authorities where appropriate. Any disclosure of a spent conviction must be in accordance with the law, proportionate and with adherence to the Rehabilitation of Offenders Act 1974 and The Rehabilitation of Offenders Act 1974 (Exclusions and Exceptions) (Scotland) Order 2013.  

Checks for foreign offences, out with the UK, will only be made should the applicant declare them or where there is reason to believe such convictions exist. To that end, the Police notification to the Licensing Board will include the term 'I am unable to confirm the existence of any foreign offence in respect of the applicant or any connected person where applicable.’

Objections and Representations (Premise Licence)
Where a Premises Licence application is made, any person may, by notice to the Licensing Board, object to the application on any ground relevant to one of the grounds for refusal as specified in Section 23(5) of the Act. 

Representations can be made to the Board concerning the application, including, in particular, representations in terms of Section 22(1)(b) of the Act:
· In support of the application;

· As to modifications which should be made to the Operating Plan; or

· As to conditions that should be imposed.

The Chief Constable may make representations concerning a premises licence application by giving the board a report detailing any cases of antisocial behaviour identified by police officers as having taken place on, or within the vicinity of the premises, and any complaints made to the constables concerning such Anti-social Behaviour.

Whilst there may be occasions when the Chief Constable may wish to object to a licence application, or indeed make representation in respect of modifications to the Operating Plan or conditions that should be imposed, it is unlikely that the situation would arise where the Chief Constable would wish to support an application in terms of Section 22(1)(b) of the Act. If such an occasion did arise, any consideration being given to support an application on behalf of the Chief Constable must be discussed with the National Licensing Policy Unit in advance of a submission. 

Where a Board receives Notice of Objection or Representation, they must give a copy of the Notice to the applicant and have regard to it in determining the application.  

If a Board does not receive an objection or representation, they must consider the application and if none of the grounds for refusal apply, grant it, or if any of them apply, refuse it. Section 23(5) of the Act outlines the grounds for refusal.  

Any objection or representation by the Chief Constable should give consideration to the disclosure of pending cases, alternatives to prosecutions, applicants being suspected of crimes and if it is felt that it is required to be brought to the Board’s attention in relation to inconsistent conduct and the Licensing Objectives. 

If the disclosure of intelligence is being considered, Intelligence Departments should be consulted where there is intelligence to suggest that the applicant or a connected person is involved in criminality or with serious organised crime. If a decision is made to object on these grounds local intelligence supervisors should be consulted and a form of words agreed. Additionally, consideration should be given to creating Information Assessment Disclosures (IAD). The National Licensing Policy Unit must be consulted along with the Intelligence Department. When the IAD is presented, a member of the Intelligence Department should attend the hearing to present the intelligence.
Enquiry Process

Where a Licensing Board receives a premises licence application it must give notice of this to the Chief Constable within 21 days. The Chief Constable thereafter has 21 days to reply. Appropriate research and investigation will be required before an informed decision can be made on the response to be provided on behalf of the Chief Constable. This research will include investigation of all available Police information systems including criminal history, intelligence, crime and incident recording.

If the enquiry officer knows, is related to or has personal involvement with the licence applicant this should be disclosed to his/her line management and no interrogation of police systems should be undertaken without the consent of the line manager and recorded properly to mitigate any future risk/allegation. This research may include an interview with applicants. The financial circumstances surrounding the premises should be explored to ensure, as far as possible, no financial irregularities, including insolvency or involvement in criminality, including serious organised crime. This should include external checks through Companies House or other legislative bodies.    


In respect of applications for a new licence the Operating and Layout Plans should be checked to ensure they accurately reflect what the applicant intends and that these do not present policing concerns. In respect of the Layout Plan, which is a drawing of the licenced area, the Licensing Standards Officers (LSOs) are responsible for checking compliance with the technical specifications outlined within Scottish Statutory Instrument 2007 No. 452.  

In certain circumstances a person other than the holder of the premises licence may apply. The proposed new or incoming licence holder is referred to as the transferee. This transferee should be subjected to the same research and investigation as a new licence applicant. If the transferee wishes to change the operating plan or layout then a variation application would be required. Liaise with your Divisional Licensing Department who will advise you best on how to proceed.

5.
Personal Licence

A Personal Licence means a Licence issued to an individual by a Licensing Board (under Section 76(1) of the Act) authorising the individual to supervise or authorise the sale of alcohol.
Application for a Personal Licence

Any individual aged 18 years old, or more, may apply for a Personal Licence. The application should be made to the Licensing Board for the area where the individual ordinarily resides or, in any other circumstance, to any Licensing Board.
Notification of Application to Chief Constable

Where a Licensing Board receives a Personal Licence application, the Board must give notice of it, together with a copy of the application, to the Chief Constable.

Within 21 days of the date of receipt of the Notice, the Chief Constable must respond by providing a Notice stating that, as far as the Chief Constable is aware the applicant has not been convicted of any:

· Relevant offence

· Foreign offence

· Or a notice specifying any convictions for such offences


· May include any information that Police consider may be relevant to consideration by the Licensing Board to determine whether the applicant is not fit and proper to be the holder of a personal licence.

The suitability of the applicant should be checked utilising the Police National Computer (PNC), Scottish Intelligence Database (SID), STORM/Command and Control, Criminal History System (CHS), Counter Terrorism Intelligence Section (CTIS) and InnKeeper if appropriate.
Determination of Personal Licence Application

Where the Board has received an application and the following conditions are met in relation to the applicant, the Board must grant the licence: 

· The applicant is aged 18 or over

· The applicant possesses a licensing qualification

· The applicant does not already hold a personal licence

· And no personal licence previously held but the applicant has been revoked within the period of 5 year

· And a notice from the chief Constable that the applicant has not been convicted of any relevant offence or foreign offence. 

Where all the conditions are met, and when a Notice is received from the Chief Constable recommending refusal, whether that Notice advises of convictions or not, the Board must hold a hearing to determine the application.

Where all the conditions are met, and when a Notice is received from the Chief Constable advising of convictions, but there is no recommendation to refuse, the Board may hold a hearing to determine the application.

Duty to Notify Court of a Personal Licence

Where a Personal Licence holder is charged with a relevant offence as detailed within The Licensing (Relevant Offences)(Scotland) Regulations 2007, or is granted a Licence after their first appearance in Court but before conviction, sentencing or acquittal, the Personal Licence holder must produce the Personal Licence to the Court, or notify the Court of its existence and the reasons why it is not practical to produce the Licence. The Personal Licence holder must also identify the Licensing Board that issued the Licence. 

A person who, without reasonable excuse, fails to comply, commits an offence.

Court’s Duty to Notify Licensing Board of Convictions

The Clerk of the Court must, as soon as reasonably practicable after conviction, give Notice to the Licensing Board which issued the Personal Licence. Where 'the receiving Board' has reason to believe that the Personal Licence holder is working in the area of another Licensing Board ('the other Board'), the receiving Board must give Notice of the conviction to the other Board.
Licence Holder’s Duty to Notify Licensing Board of Convictions

Where a Personal Licence holder is convicted of a relevant or foreign offence, they must give Notice to the Licensing Board which issued the Personal Licence, no later than one month after the date of conviction.

A person who, without reasonable excuse, fails to comply commits an offence under Section 82(2) of the Act.

Police Responsibility where Notification Received by Licensing Board

Where a Personal Licence holder notifies the Licensing Board that they have been convicted of a relevant offence or a foreign offence the Board will send notification to the Police to confirm the existence of the conviction. The Police must respond either by stating that:

· They are unable to confirm the existence of the conviction

· It is not a relevant conviction

· Confirm that it is a relevant conviction

Objections and Representation (Personal Licence)

The Chief Constable is required to provide a Notice on receipt of an application to grant a Personal Licence,

· Advising whether the applicant has been convicted of any relevant offence or foreign offence

· Specifying any convictions of the applicant for any such offence

The Chief Constable can recommend that it is necessary for the purposes of any of the Licensing objectives that the personal licence application be refused.

6.
Occasional Licence

An Occasional Licence permits the sale of alcohol on premises, other than Licenced Premises and may be applied for by:

· The holder of a Premises Licence

· The holder of a Personal Licence, or

· A representative of a voluntary organisation, (which is not defined)

An application for an Occasional Licence will contain similar information as required by the Operating Plan within a Premises Licence application, i.e., information in relation to:

· Name and address of the holder of the licence

· Description of premises

· Activities to be carried on

· Statement of period during which licence has effect

· Statement of times during which alcohol maybe sold

· Whether the sale of alcohol is on or off sales or both

· Provisions for children and young persons

· Conditions applicable

Conditions

Occasional Licences are subject to Mandatory Conditions similar to Premises Licences that are set out in Schedule 4 of the Act.
Enquiry Process

Where a Licensing Board receives an Occasional Licence application, the Board must give notice of it, together with a copy of the application, to the Chief Constable and any Licensing Standards Officer for the area. There is no requirement for either the Chief Constable or LSO to provide a report to the Licensing Board.

Any person (which includes the Chief Constable) may by Notice to the Licensing Board, object to the application on any of the relevant grounds for refusal. Such Notices must be provided within 7 days of the occasional licence application being notified by the Board.

Where the Police have received a copy of the Occasional Licence application, this should be assessed in respect of the applicant and the nature and location of the event, in conjunction with the Local Police Commander. There is no opportunity within the legislation to review an Occasional Licence, therefore the assessment of likely impact and content of appropriate Notice provided to the Board is essential.

Special Provisions for Member Clubs

Whilst Occasional Licences can only be granted for unlicenced premises, special circumstances exist in the case of Licenced Clubs, introduced by The Licensing (Clubs) (Scotland) Regulations 2007. This legislation allows for Occasional Licences to be granted in respect of premises licenced as a Club. During the tenure of the Occasional Licence, the Club Premises Licence has no effect and any provision of alcohol is authorised by the Occasional Licence. This allows members of the public to be admitted to the premises without a requirement for them to be signed in by a club member.

Members Clubs are not required to have a Premises Manager (and thus Personal Licence Holder authorising the sale of alcohol) when operating as a club, as per the regulations previously mentioned. When they operate under an Occasional Licence the club regulations do not apply and the Occasional Licence mandatory conditions do. There is also an exemption from requiring the sale of alcohol to be authorised by a Personal Licence Holder when the club operates under an Occasional Licence.

7.
Management of Licence Premises and Personal Licence Holders

The enforcement of the law in respect of licenced premises remains with the Police. The police powers within legislation should help ensure that Premises Licence Holders, Occasional Licence Holders, and Premises Managers, carry out their responsibilities in a way that helps maintain order and minimises anti-social behaviour on licenced premises. The powers are intended to make individuals more aware of their responsibilities to the wider community.

Good practice should involve an effective working liaison, and system of communication between the Police, LSOs and licence holders of licenced premises making full use of the range of options available (as detailed within the Guidance Notes – Liquor and Civic Licensing Operational/Administration Model) and agree course of action to solve the problem.   

The potential, as well as actual use of Police powers, should help prevent disorder on the relevant premises. They should have a significant deterrent value. In addition, an effective police enforcement and intervention policy, promoting good crime prevention strategies and professional practice among licence holders and managers should result in the extended powers being used minimally. A consistent problem solving approach should be applied. Any time an intervention is agreed it should be documented on the Licensing Intervention Plan and stored within CoreDMS on Innkeeper.
Powers of Entry

Police Officers have power of entry to all licenced premises, at any time, under Section 138(1) of the Act. Registered Clubs, as the holders of a Premises Licence, fall within the same parameters as all other licenced premises, and as such, Police Officers have the right of entry to confirm that the premises are being conducted in keeping with their Operating Plan.

A Police Officer may, at any time, enter and inspect any premises (other than licenced premises) on which food or drink is sold for consumption on the premises, if the Police Officer has reasonable grounds for believing that alcohol is being sold on the premises without a Premises or an Occasional Licence. However, where the Police Officer is below the rank of Inspector the power to do so may only be exercised if they have written authority from a Police Officer of Inspector rank, or above, or from a Justice of the Peace.

The Police have extensive powers in relation to addressing crimes and offences within licenced premises.

Offences addressed within the legislation include those associated with children and young persons, drunkenness and disorderly conduct, those related to the sale of alcohol including hours, remote deliveries and smuggling. Certain offences carry a statutory defence of "due diligence". Premises Licence Holders and Interested Parties may be vicariously liable under the legislation. Officers should consult the relevant sections of the Act.

Where a Police Officer deals with an incident which is either at or linked to the premises, or has inspected, or been tasked to inspect a licenced premises in the course of their duties, they must submit the incident or inspection on to Innkeeper by the end of their tour of duty. Any intelligence gleaned should be committed to SID and any crimes and offences detected committed to the appropriate crime recording systems.

Interaction and Intervention

On every occasion that there is an issue or incident at a Licenced Premises the Area Commander in consultation with the Divisional Licensing team should consider if there is a problem solving approach that could be implemented that would prevent similar incidents or issues reoccurring. Applying a problem solving approach to licenced premises where issues have arisen can often result in an improvement in standards and practices without recourse to a formal review hearing at a Licensing Board. In addition it ensures that the police have utilised a fair and incrementally evidenced based approach to resolve the problem through a range of options (as detailed within the Guidance Notes – Liquor and Civic Licensing Operational/Administration Model).

The use of police powers in relation to licensing enforcement may require the interview of key individuals. When interviewing persons not officially accused, Police Officers should be mindful of the legal rights afforded to individuals under the Criminal Justice (Scotland) Act 2016 regarding access to a solicitor by those not officially accused.

Exclusion Orders

Where a person is convicted of a violent offence committed on, or in the immediate vicinity of licenced premises, a court may make an order prohibiting the person from entering the licenced premises, or such other premises as the Court may specify, except with the appropriate consent.

When a person is arrested for a violent offence, committed on, or in the immediate vicinity of licenced premises, the reporting officer should insert a comment into the remarks section of the report requesting that if the person is found guilty, the Procurator Fiscal requests the court to consider issuing an exclusion order. Additionally, the holder of a Premises Licence may by Summary Application to the Sheriff, no later than 6 weeks after the date of the conviction, seek such an order should it not have been requested by the officer. Should the Procurator Fiscal issue an exclusion order this information will be updated on PNC. 

An exclusion order has effect for not less than 3 months and not more than 2 years. It is a criminal offence to breach an exclusion order. Section 95 of the Act provides that where a person enters licenced premises in breach of an exclusion order, an authorised person may remove the person from the premises and, if necessary, use reasonable force to do so. If asked by an authorised person to assist in removing the person, a Constable must do so, if the Constable reasonably believes that the person entered the premises in breach of an exclusion order, confirmation should be made to ensure exclusion order is in place, thereafter the person should be arrested.

Closure Orders

A Closure Order is an order authorised only by the rank of Inspector or above requiring the licenced premises to be closed for such period as may be specified in the order. Any consideration being given to a closure order application should be discussed with the National Licensing Policy unit, this excludes emergency closure orders and occasions where the Designated Premises Manager (DPM) elects to close the premises of their own volition. Closure Order Forms and information can be accessed here.
Review of Licence

Any person (including the Chief Constable) may apply to the Licensing Board seeking a review of a Premises Licence. The grounds for review are:

· One or more of the conditions to which the Premises Licence is subject has been breached; or

· Any other grounds relevant to one or more of the licensing objectives.

Section 84 of the Act makes provision for review of Personal Licences.

Section 36 of the Act makes provisions for a review of Premise Licence.

8.
Licensing Standards Officers (LSOs)

The Act introduced Licensing LSOs who are appointed by each council.

The function of the LSOs is:

· Providing information and guidance concerning the operation of the Act to any interested persons;

· Supervising the compliance by the holders of Premises and Occasional Licences in respect of conditions of their Licences and other requirements of the Act;

· Providing mediation services for the purpose of avoiding or resolving disputes or disagreements between holders of Licences (Premises and Occasional), and any other persons.

9.
CCTV

A Mandatory Late Hours Condition is that "A CCTV system must be installed on the premises to the satisfaction of the Chief Constable and must be kept in good working order." The specification for such a system is outlined within Licensing (Liquor) CCTV Guidance.

A Confidentiality Agreement (Form 090-049) must be utilised when showing images or recordings to parties out with the police and should be used when showing CCTV to those involved in a hearing of the Licensing Board.

10.
Conditions Attached to Licences

The Act prescribes a number of conditions that may or may not apply to licenced premises. There are three main categories of conditions, with three mandatory sub-categories:

· Mandatory:

· Premises Licence, 

· Occasional Licence, and

· Late Hour Premises Conditions.

· Pool

· Local.

Mandatory Conditions

Mandatory conditions require to be applied to all premises that fall within the prescribed category, i.e. Premises governed by a full Premises Licence, or an Occasional Licence, or operate after 0100hrs. Mandatory conditions for Premises Licences and Mandatory Conditions for Occasional Licences are set out in Schedule 3 and Schedule 4 of the Act and Mandatory Conditions for Late Opening Premises are contained within the Schedule of The Licensing Conditions (Late Opening Premises)(Scotland) Regulations 2007.

Pool Conditions

Pool Conditions are a set of conditions prescribed by Scottish Ministers that Licensing Boards may (at their discretion) impose on Premises Licences.

Local Conditions

Local Conditions are conditions prescribed by Local Licensing Boards, which the Board may impose as they consider necessary or expedient for the purpose of any of the licensing objectives. Such a condition cannot be inconsistent with any mandatory condition, would be more onerous or restrictive of such a condition, or relates to a matter dealt with under other legislation. Such a condition may require anything to be done, or prohibited in connection with the sale of alcohol or other activities carried out on the premises.

Licensing Boards may vary a condition to which a Premises Licence is subjected.

11.
Civic Licensing

The process in relation to all applications for the grant or renewal of a Civic Licence is laid out in Schedule 1 of the Civic Government (Scotland) Act 1982.

On receipt of a Civic licence application from the local authority, licensing departments will carry out enquiry on behalf of the Chief Constable.

Officers dealing with such enquiries should interrogate local Command and Control systems and crime recording systems, in order to establish the suitability or otherwise of the applicant and premises to hold a licence. 

If the enquiry officer knows, is related to or has personal involvement with the licence applicant this should be disclosed to his/her line management and no interrogation of police systems should be undertaken without the consent of the line manager and recorded properly to mitigate any future risk/allegation. 

Interviews can be carried out if deemed necessary in order to establish:

· the character and reputation of the applicant

· the suitability of the premises being used (if applicable)

· the nature of  the business, and the experience of the applicant

· the suitability of any associate, or other person(s) connected with the business  and

· Any further information deemed relevant to the application.

An applicant's spent conviction(s) may be taken into account if it is considered that they impact on his/her suitability to hold the licence. ‘Spent’ convictions, if relevant, to the licensing activity applied for should only be quoted in an objection and never in a representation letter. Section 7(3) of the Rehabilitation of Offenders Act 1974 can be utilised to facilitate an objection. No details of the spent conviction(s) should be disclosed, unless requested by the Licensing Authority, in accordance with the protocols established by case law. 

For further guidance please refer to the Rehabilitation of Offenders Act 1974 and The Management of Offenders (Scotland) Act 2019 (Commencement No. 4 and Saving Provision) Regulations 2020.

All letters detailing spent convictions must be returned within the statutory timescales along with the objection.  

If any areas of concern are uncovered, a letter of objection or representation will be drafted by the Local Policing Area Licensing Department staff including full details of those grounds and all evidence supporting the police case. This will be passed to the Area Commander for discussion and a decision as to whether to proceed with the objection or representation. In the event of a decision to proceed, this should be forwarded to the Clerk of the relevant Licensing Committee within 28 days from the date the application was received at the council or when the council gave public notice of the application. 

Local Policing Area Licensing Department staff will also inform the local authority if after enquiry no objection is to be made to the application.

Civic Licence Types

There are 32 local authorities - Not every authority will licence every activity. You should liaise with your own local authorities regarding the types of licences they will grant within their areas. Common licence types are listed in the table below.
	Licence Types

	Taxi and Private Hire Licensing – Section 23(1) of the Act.

	Taxi and Private Hire Booking Office – Section 44(3) of the Act.

	Second Hand Dealers – Section 24(2) of the Act.

	Metal Dealers – Section 37(1) of the Act.

	Boat Hire – Section 38 of the Act.

	Street Trader – Section 39(2) of the Act.

	Market Operators Licence – Section 40(2) of the Act.

	Public Entertainment – Section 41(2) of the Act.

	Saunas – Section 41(2) of the Act.

	Indoor Sports Entertainment – Section 41A of the Act.

	Later Hours Catering – Section 42 of the Act.

	Window Cleaner – Section 43 of the Act.

	Skin Piercing and Tattoo – Section 44 of the Act.

	Knife Dealers – Section 44 of the Act.


Houses in Multiple Occupation Licence

House in multiple Occupation is defined within Section 125 of the Housing (Scotland) Act 2006. 

The introduction of the Housing (Scotland) Act 2006 moves the regulation of Houses in Multiple Occupation (HMO) from the civic licensing regime into mainstream housing legislation. 

Police Scotland has a duty to support local authorities in determining whether an applicant or agent is a fit and proper person to hold a licence, by virtue of Section 85 of the Antisocial Behaviour etc. (Scotland) Act 2004.
Rights to Entry under Powers of the Housing (Scotland) Act 2005

A constable who suspects with reasonable cause that any person is committing or has committed an offence under Section 28 (the repairing standard: offences), Section 39 (unlawful occupation) or Section 154 (offences relating to HMOs) may at any reasonable time, enter any land or premises for the purpose of obtaining evidence of the offence.

A Sheriff or a Justice of the Peace may by warrant authorise a constable to exercise the power conferred by section above to do so, if necessary using reasonable force, in accordance with the warrant.

A warrant may be granted under section above, only if the Sheriff or Justice of the Peace is satisfied by evidence on oath, that there are reasonable grounds for suspecting that an offence under Section 28, Section 39 or, as the case may be, Section 154 is being or has been committed in relation to the land or premises concerned.

Landlord Registration

Local authorities have a statutory duty to register all landlords in their area. All landlords and agents must be assessed as fit and proper by the relevant local authority. In assessing whether an applicant, either the landlord or agent, is a fit and proper person, authorities must take account of the information prescribed in Section 84 of the Antisocial Behaviour etc. (Scotland) Act 2004.
Knife Dealers Legislation

The licensing and regulation of Knife Dealers can be found within Section 27A of the Civic Government (Scotland) Act 1982.
Sex Shop Licence

The licensing of sex shops by local authorities is optional. However if a local authority decides to regulate sex shops in their area, then the regulation is carried out by virtue of Schedule 2 of the Civic Government (Scotland) Act 1982.

On receipt of an application the Chief Constable must be given notice and may lodge an objection or representation in respect of the application. If granted a licence is valid for a period of 1 year.

A police officer has the right to enter and inspect a sex shop at any reasonable time. However if the officer is working in plain clothes then he/she must identify themselves by producing their identity card to the person in charge. By virtue of the Criminal Justice and Licensing (Scotland) Act 2010 “authorised civilian employees” can also enter these premises for the purpose of carrying an inspection.

Sexual Entertainment Venues

Section 76 of the Air Weapons and Licensing (Scotland) Act 2015 amends the Civic Government (Scotland) Act 1982 to allow for the licensing of Sexual Entertainment Venues. 
Public Processions

Refer to the Events & Operations Notification and Classifications Guidance Note.
12.
Additional Civic Licences

The following licences fall within the remit of local licensing authorities. In order for the local authority to meet its obligations, on whether the applicants are suitable to hold a licence, it is essential that background checks are carried out. The task of carrying out these checks in essence falls to the Police.
Cinema Licences

The licensing of Cinemas is governed by the Cinemas Act 1985.

Premises that are being used for a film exhibition are required to be licenced. There are four exceptions detailed in the Cinemas Act 1985. 

Police officers have power of entry and inspection to cinemas under Section 13 of Cinemas Act 1985.
Theatre Licences

The licensing of Theatres is governed by the Theatres Act 1968. A Theatre Licence lasts for a maximum of one year.

Applications to the Local Authority, Conditions and Powers for the Police are contained within Schedule 1 of the Theatres Act 1968.
Civil Wedding Approval

The Marriage (Scotland) Act 2002 was enacted so as to allow civil marriages to be approved by local authorities within certain premises in their area.  

There are two types of civil wedding approval: 

· “Temporary” – allows the application premises to be used over a very short period, usually only for one wedding event;

· “Period” – allows the continuous use of the premises, so that weddings can be conducted throughout the year.

Zoo Licence

The licensing of Zoos is governed by the Zoo Licensing Act 1981, and the Zoo Licensing Act 1981 Amendment (Scotland) Regulations 2003.
Boarding Establishments

Providing accommodation for cats and dogs is regulated under the Animal Boarding Establishment Act 1963, and requires that all operators of kennels and catteries are licenced by the local authority. A boarding licence last for a maximum of 1 year.
Dog Breeding Licence

Dog breeding and rearing establishments require to be licenced under the Breeding of Dogs Act 1973 as amended by the Breeding and Sale of Dogs (Welfare) Act 1999 and the Breeding of Dogs Act 1991.
Horse Riding Establishments

Horse Riding Establishments are regulated by the Riding Establishment Act 1964 and Riding Establishment Act 1970.

A licence is required for the “keeping of a riding establishment” and is defined as “the carrying on of a business for letting out horses for riding or for their being used in instruction in riding”.

There are statutory exemptions to the requirement for having a licence:

· The facilities are provided free

· Where the horses are kept for business and are on premises occupied or under management of the Secretary of Defence

· Police establishments and

· Zoos

Police officers do not have any powers to inspect riding establishment premises.

Pet Shop Licences

The licensing of pet shops is controlled by the Pet Animals Act 1951. It is not mandatory for a local authority to licence pet shops, however for those that do, the licence is valid for 1 year.
Dangerous Animals Licence

The control of dangerous animals is governed by the Dangerous Wild Animals Act 1976. This Act does not relate to animals kept in zoos or pet shops.
Venison Dealers Licence

Persons who sell venison are required to hold a Venison Dealers Licence, which is governed by the Deer (Scotland) Act 1996.
Game Dealers Licence

Game Dealers licences are governed by the Game Act 1831 and the Game Licences Act 1860.

Game is defined as hares, pheasants, partridges, grouse, heath or moor   game and black game.

Animal Dealers Licence

The regulation of the selling, or the acquiring and keeping of young dogs or   

cats (with a view to selling) is controlled by The Licensing of Animal Dealers (Young Cats and Young Dogs)(Scotland) Regulations 2009 under the auspices of the Animal Health and Welfare (Scotland) Act 2006.
The exemptions to requiring a licence are:

· The holder of a dog breeding licence

· The holder of pet shop licence

· Licence not required if the puppies or kittens being sold are over 84 days old and

· Licence not required if the animal being sold is the offspring of a cat or dog kept by the person as a pet.

Circuses and Performing Animals Licence

Circuses and performing animals are regulated by virtue of the Performing Animals (Regulations) Act 1925 and the Animal Health and Welfare (Scotland) Act 2006.

Local authority officers and the Police have the power under the Act to enter and inspect at all reasonable times the premises where the animals are being trained or exhibited, they may also inspect the animals and relevant paperwork.

Public Charitable Collections

Public charitable collections falls under the Charity and Trustee Investment (Scotland) Act 2005. A public benevolent collection is defined under Section 84 of the Act.

An application for the holding of a Public Benevolent Collection must be made to the local authority, who must consult the Chief Constable when determining such an application.

Pawnbrokers

A Pawnbroker is defined as a person who lends money in exchange for property, which they sell if the person leaving them does not pay an agreed amount of money in an agreed time. 

Pawnbrokers are licenced and regulated by the Consumer Credit Act 1974, as amended by the Consumer Credit Act 2006.

Complaints regarding pawnbrokers, which come to the notice of the Police should be noted and reported to the local Consumer and Trading Standards Department in the first instance. Police officers are not to interfere in transactions between a pawnbroker and any other person since this is a private contractual matter. This does not affect or inhibit police involvement with regard to property, connected with criminal matters, that has been pledged. 

Where the Police do take possession of property, which has been pledged with a pawnbroker, the circumstances are to be explained and a receipt signed by the officer for the property. Pawnbrokers stock receipts for this purpose.

Any report to the Procurator Fiscal must clearly identify such articles as being property pledged with a pawnbroker. Where proceedings are instituted the police officer who takes possession of any such property is to notify the pawnbroker and any other person claiming ownership and inform them of their rights in terms of Section 122 of the Consumer Credit Act 1974.

Following conviction a court can order that the property pledged can be returned to the owner or any other entitled person, subject to such conditions as to payment of the debt secured by the pledge. The court can also order forfeiture of the pledged article.

Even if there is no conviction in court, the Police should not adjudicate upon claims to ownership of such property.

Small Society Lotteries

A small society lottery is one with proceeds of up to £20,000 of which 20% must go to purposes for which the society is conducted.

The regulation of non-commercial small society lotteries comes under the auspices of the Gambling Act 2005 and The Small Society Lotteries (Registration of Non-Commercial Societies) Regulations 2007.

The promoting of a small society lottery must be registered within the local authority in which the principal office of the society is located.  

The grounds for refusal of registration are contained in paragraphs 47 and 48 of Schedule 11 of the Gambling Act 2005.
13.
Pedlars

Under the Pedlars Act 1871, the Police are obliged to grant Pedlars' Certificates, subject to certain requirements, to any person who applies and intends, in good faith to carry on the trade of a Pedlar.

Any Pedlars’ Certificate granted is valid throughout the United Kingdom.

Applications are made to the Local Policing Commander for the area where the applicant has been residing. In addition the applicant must satisfy three tests before a certificate can be issued.

· The applicant must be at least 17 years of age

· The applicant must be of good character and

· The applicant must in “good faith” intend to carry on the trade of a pedlar

A Pedlar’s Certificate is valid for one year. The current fee for a certificate is £12.25.

The holder of a Pedlar’s Certificate must produce it, if requested, to a police officer, a sheriff, any customer or the owner of the property on which the pedlar is found.

If a Pedlars’ Certificate is refused, the applicant can appeal that decision to a summary court in terms of Section 15 of the Pedlars Act 1871. Notice of any such appeal must be lodged with the Police within one week of the refusal.

Information gathered in relation to an application for a Pedlar’s Certificate is collected for a policing purpose under the terms of the Police and Fire Reform (Scotland) Act 2012, and arising from responsibilities as laid out in the Pedlars Act 1871.
Applications and Enquiry Form

Each Police Station is required to hold a stock of Application for a Pedlar’s Certificate Grant / Renewal (Form 090-011). These should be held at the public enquiry counter and must be provided to any person applying for same and completed as per the instructions on the form.

If the applicant is unable to provide photographic identification for a grant or renewal application, it is expected that the applicant should have a person of standing complete the declaration to verify his / her identity. Further enquiry should be carried out to confirm the applicant’s identity by whoever receives the application.

The police officer or member of staff receiving the application should complete the Application for a Pedlars Certificate Enquiry (Form 090-012).

Where appropriate the applicant’s visa and right to work in the United Kingdom should be confirmed. Details of national insurance numbers should be recorded, where available.

Under the terms of Section 5(1) Pedlars Act 1871 the Chief Constable must be satisfied that the applicant is a person of good character. To this end and in support of the policing principles articulated in the Police and Fire Reform (Scotland) Act 2012 all new applicants must have a person of standing complete the declaration on page 2 of the application. 

Once completed the Application for Pedlars Certificate Enquiry Form should be forwarded to Divisional Licensing Department for further enquiry. The decision to grant or refuse a certificate rests with the authorising officer. This must be an officer of Inspector rank or above. Once authorised the record is added to Innkeeper (as per the Adding Pedlar’s to Innkeeper Guidance Document).
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14.
Test Purchase Operation (TPO)

Legislation

The Act is the legislation that governs test purchase operations. Section 105 of the Act makes provision for the Chief Constable to authorise a child or young person to buy or attempt to buy alcohol for the purpose of a Test Purchase Operation.

	Topic
	Section of the Act

	Duty to Keep, Display and Produce Premises Licence
	Section 52

	Sales of Alcohol to a Child or Young Person
	Section 102

	Allowing the Sale of Alcohol to a Child or Young Person
	Section 103(1)

	Purchase of Alcohol by a Child or Young Person
	Section 105(1)

	Unsupervised Sale of Alcohol by a Child or Young Person
	Section 107

	Delivery of Alcohol by or to a Child or Young Person
	Section 108

	Sending a Child or Young Person to Obtain Alcohol
	Section 109

	Duty to Display Notices


	Section 110

	Responsible Person


	Section 122

	Vicarious Liability of Premises Licence Holder
	Section 141B


Common Law

In the context of test purchasing, Scots Law recognises that certain evidence of the commission of a crime is inadmissible where it has been obtained by entrapment (e.g. a Police Officer disguising him or herself and inciting the accused to commit the crime). 
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