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Part I: Standing Orders Relating To Contracts: General Matters 
[bookmark: _Toc125387476]Introduction

The Police and Fire Reform (Scotland) Act 2012 established (i) a body corporate known as the Scottish Police Authority (“the Authority”) and (ii) a constabulary known as the Police Service of Scotland (“Police Scotland”) under the direction and control of the chief constable appointed by the Authority.

Included amongst the statutory functions of the Authority under the 2012 Act is the requirement to maintain Police Scotland and, in pursuance of this function, the Authority has the power to enter into contracts and to acquire and dispose of land and other property.

These Standing Orders Relating to Contracts are made under Part 10 of schedule 1 to the 2012 Act which empowers the Authority to regulate its own procedures and that of its committees and sub-committees.

Following the Authority’s decision that Procurement and Estates staff are to be appointed as police staff under the direction and control of the Chief Constable, there is agreement that Procurement and Estates police staff, with advice and support as required from police staff within Police Scotland’ Legal Services will provide Procurement, Estates and Property Services for the Authority. 

Except where stated in these Standing Orders Relating to Contracts, all Procurement Activity carried out by police staff in the provision of such services for the Authority, and all contracts made by or on behalf of the Authority for the execution of works, the supply of goods, the provision of services or in relation to heritable property must comply with these Standing Orders Relating to Contracts.

[bookmark: _Toc125387477]Interpretation

Throughout these Standing Orders Relating to Contracts, the following terms have the following meanings:

“2011 Regulations” means the Defence and Security Public Contracts Regulations 2011 (as amended from time to time). 
“2012 Act” means the Police and Fire Reform (Scotland) Act 2012 (as amended from time to time).
“2014 Act” means the Procurement Reform (Scotland) Act 2014 (as amended from time to time).
“2015 Regulations” means the Public Contracts (Scotland) Regulations 2015 (as amended from time to time). 
“2016 Regulations” means the Procurement Scotland Regulations 2016 (as amended from time to time).
“2016 Concession Regulations” means the Concession Contracts (Scotland) Regulations 2016 (as amended from time to time).
“2016 Utilities Regulations” means the Utilities Contracts (Scotland) Regulations 2016 (as amended from time to time).
“Agreement on Government Procurement (GPA)” the agreement of World Trade Organisation  (WTO) members to mutually open up their markets for selling goods and services to governments, often including regional and local governments.
 “Authority” means the body corporate known as the Scottish Police Authority, established under the Police and Fire Reform (Scotland) Act 2012.
“Best Value” has the meaning attributed in the Police and Fire Reform (Scotland) Act 2012.
“Board” means the Board of the SPA appointed by Scottish Ministers.
“Chief Executive” means the Chief Executive of the Authority.
“Designated Procurement Officer” means any member of police staff who is appointed or designated by the Head of Strategic Procurement as appropriate to undertake any Procurement Activity (or any part of a procurement activity) on behalf of the Authority. 
 “Framework Agreement” means an agreement or other arrangement between one or more contracting authorities and one or more economic operators which establishes the terms (in particular the terms as to price and, where appropriate, quantity) under which the economic operator will enter into one or more contracts with a contracting authority in the period during which the framework agreement applies. ”Contracting authority” and “economic operator” shall have the meaning ascribed to them in the 2015 Regulations.
“Framework Document” means the Scottish Police Authority Governance and Accountability Framework Document Published by the Scottish Government in January 2014 as updated from time to time.
“GPA Principles” the relevant provisions of the GPA particularly the principles of equal treatment, non-discrimination and transparency. 
“Head of Strategic Procurement” means the person within Police Scotland appointed as Head of Strategic Procurement to fulfil those functions.
“Procurement Activity” means all activity undertaken within Police Scotland to procure goods, services or works on behalf of the Authority and to promote and co-ordinate strategic procurement and develop of procurement staff, processes and systems on behalf of Police Scotland and the Authority.
“Procurement Journey” means Scottish Government’s published toolkit providing practical guidance on procurement procedures.
“Procurement Manual” means the mandatory procedure manual and policy, setting out the detailed requirements for the conduct of Procurement Activity within the Authority and Police Scotland (as amended from time to time) with which all police officers and staff are required to comply.
“Regulated Contract” has the meaning given in the 2014 Act
[bookmark: _Toc125387478]General	

All Procurement Activity will be undertaken, contracts entered into and land and other property acquired and disposed of, in accordance with these Standing Orders relating to Contracts, except where specifically excluded.

The Standing Orders must be interpreted, and all Procurement Activity must be carried out, in accordance with the Treaty Principles.

These Standing Orders Relating to Contracts are subject to the over-riding provisions of International, United Kingdom, or Scottish legislation, including the duty to secure Best Value in terms of section 37 of the 2012 Act.

These Standing Orders Relating to Contracts are subject to any International, UK Government or Scottish Government guidance on public procurement that may be issued from time to time.

All Procurement Activity will be undertaken by the Head of Strategic Procurement and Designated Procurement Officers in a professional and diligent manner and in accordance with all applicable regulations and the Treaty Principles to ensure that the supplies, services and works procured on the Authority’s behalf meet the needs of the Authority and Police Scotland having regard to the statutory obligations and functions incumbent upon each.

All personnel involved in Procurement Activity, contracts for supplies, services or works and contracts for the acquisition and disposal of heritable property (including Authority staff and Police Scotland staff and officers, any agents and consultants) shall comply with the terms of these Standing Orders. 

These Standing Orders Relating to Contracts must be read in conjunction with 
· the Scottish Public Finance Manual,
· the Framework Document,
· the SPA Corporate Governance Framework,
· the Financial Regulations of the Scottish Police Authority and Police Service of Scotland, and
· the Police Scotland Scheme of Financial Delegation.

The Standing Orders Relating to Contracts must be read in conjunction with the Procurement Manual and guidance issued by the Head of Strategic Procurement. All personnel undertaking any Procurement Activity must comply with the Procurement Manual and guidance issued by the Head of Strategic Procurement.

If there is any conflict between these Standing Orders and the Procurement Manual or any guidance issued by the Head of Strategic Procurement, these Standing Orders shall take precedence. 

For the avoidance of doubt, any Procurement Activity and contracts awarded by and in the name of the Authority (i) in furtherance of collaborative or partnership working (including contracts where the Authority acts as lead authority) and/or (ii) utilising funding from grants received from third parties must be awarded in accordance with these Standing Orders Relating to Contracts. 

All Procurement Activity, contracts for supplies, services or works and contracts for the acquisition and disposal of heritable property will be in the name of the Authority and not Police Scotland, the Force, the Chief Constable or any other member of Police Scotland. 

All contracts for supplies, services or works and contracts for the acquisition and disposal of heritable property will be in writing.

Any query regarding the application or interpretation of these Standing Orders should be made in the first instance to the Head of Strategic Procurement or the Legal Services Manager, Police Scotland, who may refer the matter to the Chief Executive of the Authority, as Accountable Officer for advice and guidance.

The Head of Strategic Procurement must be satisfied that funding exists for any purchase to be made prior to commencing any Procurement Activity. 

[bookmark: _Toc125387479]Exclusions

Contracts of employment are excluded from the application of the Standing Orders, however, where agency staff are required the Standing Orders will apply to the appointment of the employment agency.

The procurement procedures detailed in these Standing Orders do not apply to:

· Any contracts urgently required for the prevention of risk to life or damage to property.
· Any contract for supplies or services, except contracts awarded via a negotiated procurement procedure without a competition, where the total estimated value of the proposed contract is less than £50,000 excluding VAT. Such contracts shall be procured in accordance with the Procurement Manual and guidance issued by the Head of Strategic Procurement. 
· Any contract for works, except contracts awarded via a negotiated procurement procedure without a competition, where the total estimated value of the proposed contract is less than £500,000 excluding VAT. Such contracts shall be procured in accordance with the Procurement Manual and guidance issued by the Head of Strategic Procurement.
· Any contract awarded via the negotiated procedure without a call for competition for supplies, services or works where the total estimated value is less than £25,000 excluding VAT. Such contracts shall be procured in accordance with the Procurement Manual and guidance issued by the Head of Strategic Procurement.
· Any actions or arrangements required in furtherance of the Civil Contingencies Act 2004 and The Civil Contingencies Act 2004 (Contingency Planning) (Scotland) Regulations 2005;
· Partnership Arrangements entered into with third parties, so long as such arrangements are exempt from procurement legislation, but will apply to any goods, services or works that require to be procured by or on behalf of the Authority in furtherance of the partnership;
· Grant Agreements detailing the terms and conditions subject to which third parties will make available grant funding to Police Scotland or the Authority in furtherance of a policing purpose, but will apply to any goods, services or works that will be procured using the grant funding;
· Arrangements entered into by the Authority and Police Scotland where constables or police staff provide services for the Authority, or where members of the Authority’s staff provide services for Police Scotland (co-operation between the Authority and Police Scotland); 
· Arrangements entered into under sections 86 and 87 of the 2012 Act (provision of police services and provision of other goods and services), but will apply to any goods, services or works that require to be procured by or on behalf of the Authority to enter into or as a consequence of such arrangements.
· Arrangements or Agreements (including memoranda of understanding) between the Chief Constable of Police Scotland and other Chief Constables or Justice Agencies or bodies as permitted by and in accordance with any statutory provision and in accordance with relevant procurement legislation, but will apply to any goods, services or works that require to be procured by or on behalf of the Authority to enter into or as a consequence of such arrangements.
· Any contract which is excluded by virtue of a provision within the 2015 Regulations, 2014 Act or 2016 Regulations, in which case the Head of Strategic Procurement shall determine the appropriate procedure in consultation with Police Scotland Legal Services.
	
Whilst the types of arrangements and agreements referred to in this clause are not subject to the tendering and award process under these Standing Order Relating to Contracts, consideration must be given to the risks and long term commitments associated with such arrangements and agreements, the suitability and capability of any other organisation to meet their obligations in such an arrangement and the extent to which such arrangements and agreements are compatible with procurement law and/or state aid rules. 

[bookmark: _Toc125387480]Review, Suspension, Variation and Revocation Of Standing Orders

The Standing Orders shall be comprehensively reviewed at least annually by the Head of Strategic Procurement to ensure that they continue to fulfil and further the Authority’s aims and objectives.

Further, the Head of Strategic Procurement will monitor whether any changes are required to these standing orders on an ongoing basis and maintain a log of any new or revised legislation, guidance or other relevant documents considered. This should include, but not be limited to:
· Procurement legislation
· Statutory guidance
· The Framework Document
· The SPA Corporate Governance Framework
· Scottish Public Finance Manual
· Scottish Government Procurement Policy Manual
· Scottish Procurement Policy Handbook
· Scottish Government Consultancy Procedures
· Construction Procurement Handbook
· Scottish Procurement Policy Notes
· Procurement Journey
· Domestic and relevant International court opinions and judgements

Should the Head of Strategic Procurement establish from his/her ongoing monitoring that changes are required to these standing orders, the Head of Strategic Procurement may submit to a meeting of the Board a note of any new Standing Order, or alteration/deletion of any existing Standing Order, which seems to him/her to be required to ensure the continued effective operation of these Standing Orders. Such proposals shall be considered and decided on by the Board.

These Standing Orders may be varied or revoked by the Board. Any variation to or revocation of these Standing Orders decided on by the Board will be effective on the first working day after the conclusion of the Board meeting at which it was approved.

No Standing Order adopted by the Board shall be suspended at any Board meeting except on the agreement of a majority of the Members. These Standing Orders or any part of them may be suspended by the Board in respect of any procurement exercise or contract on receiving a joint recommendation from the Head of Strategic Procurement and the Chief Executive that there are special circumstances justifying such suspension and that it is in the interests and within the powers of the Board to do so.

Committees and sub-committees of the Authority have no power to vary, revoke or depart from these Standing Orders.


In order to facilitate administrative changes to these Standing Orders, the Chief Executive shall have power to vary these Standing Orders Relating to Contracts. Administrative changes will include, although will not be restricted to, changes required for the following reasons:-
· to reflect changes in job titles, reorganisations of departments and vacancies in posts,
· to change references to legislation where existing legislation is repealed or amended and to insert references to new legislation where the new legislation largely re-enacts the provisions of the repealed or amended legislation, or
· to take account of any periodic changes to GPA Thresholds where referred to in these standing orders.

Where any such administrative variation is made, a report describing the change should be submitted to the next Board meeting for noting. 

[bookmark: _Toc125387481]General Powers and Duties Of The Head Of Strategic Procurement

The Head of Strategic Procurement may transfer any power or duty incumbent on him/her under these Standing Orders to the Police Scotland Chief Financial Officer, or another senior Police Scotland staff member agreed by the Chief Executive, provided both the Head of Strategic Procurement and the Chief Executive have agreed in writing to the transfer in advance.

The Head of Strategic Procurement may delegate, in writing, any power or duty incumbent on him/her under these Standing Orders to an appropriate Designated Procurement Officer nominated by the Head of Strategic Procurement, always ensuring that the nominated person is suitably qualified and experienced to carry out the power or duty in question.

The Head of Strategic Procurement will prepare, publish and maintain a Procurement Manual which sets out the procurement procedures to be used for contracts for supplies, services and works below the thresholds for application of the procedures in these Standing Orders Relating to Contracts.

The Head of Strategic Procurement may include in the Procurement Manual, or publish additional guidance notes containing, further detailed procedural guidance in relation to the tendering procedures for contracts awarded on behalf of the Authority under the tendering procedures in these Standing Orders Relating to Contracts. Any such guidance notes once published shall form part of these Standing Orders Relating to Contracts and shall be complied with from the date the guidance is issued. However, in the event of any conflict, these Standing Orders Relating to Contracts take precedence.

The Head of Strategic Procurement will prepare and publish a Procurement Strategy and Annual Reports on behalf of the Authority in accordance with the 2014 Act. The Head of Strategic Procurement will seek the Authority's approval before first publishing such documents. The Head of Strategic Procurement will ensure that any Procurement Strategy for a period of more than one year is reviewed at least annually and any material changes to the Strategy are presented to the Authority for approval before re-publishing.
[bookmark: _Toc387315069][bookmark: _Toc125387482]Tendering, Approval, Award and Termination Of Contracts
The Police Scotland Scheme of Financial Delegation details, by reference to the value (exclusive of VAT) of the prospective contract and the nature of the requirement (goods, services or works), the reporting and approval process which must be followed by Police Scotland before the award of any contract.

Unless otherwise determined as necessary by the Head of Strategic Procurement in order to secure Best Value, all Procurement Activity will be carried out utilising an appropriate E-Tendering system (Public Contracts Scotland, Public Contracts Scotland Tender or similar). This will generally negate the need for exhaustive precautions and practices regarding receipt and custody of tenders. Any E-Tender tool used must not allow tenders to be opened before the closing date and must not allow the original electronic version of the tender to be amended post the closing deadline. The system will record and allow audit of all transactions.

[bookmark: _Toc125387483][bookmark: _Toc387315070]Valuation and Aggregation

The total estimated value of a proposed contract must be estimated in accordance with the methodologies in Regulation 3 and the 2016 Regulations and Regulation 6 of the 2015 Regulations in order to determine the appropriate procurement procedure and governance route.

The total estimated value of a proposed contract must be calculated taking into account aggregation of similar types of supplies, services and works, depending on their nature and if they are regular or recurring in nature across the whole organisation. 

The values stated in the standing orders are the total estimated value of the contract concerned, including all extension options, and not the estimated annual value of the contract.

Where it is likely that the provision of supplies, services and works will be required on a continuing basis over a number of years, for example with maintenance contracts, the Head of Strategic Procurement shall take into account the anticipated duration and similarity of the continuing supply when estimating the value of the contract for the purposes of these standing orders.

If the total estimated value exceeds a threshold then, even if the procurement of any single requirement is split among a number of contracts, each of these contracts is subject to the  Standing Orders Relating to Contracts in the same way as if the requirement were procured through a single contract.

It is not permitted to deliberately divide any potential contract, procurement procedure or disposal into two or more contracts if the intention in doing so is to avoid the application of any financial thresholds in these Standing Orders Relating to Contracts, the 2015 Regulations, the 2014 Act or the 2016 Regulations.

Notwithstanding the prohibition on dividing contracts to avoid application of financial thresholds, contracts may be split into lots if the Head of Strategic Procurement determines that this is in the interest of securing Best Value.
[bookmark: _Toc125387484]Procurement Procedures

[bookmark: _Ref17109813]The procedure for the award of any contract depends upon the total estimated value of that contract. The relevant threshold values and the associated tendering procedure that must be applied, are detailed in below. All values are relate to the total value of the contract (including any potential extension).

[bookmark: _Ref17109892]Unless otherwise provided for in these Standing Orders Relating to Contracts, all contracts shall be procured in accordance with one of the following procedures defined in the 2015 Regulations:
· The open procedure
· The restricted procedure
· The competitive procedure with negotiation 
· The competitive dialogue procedure
· the innovation partnership procedure

Contracts for supplies and services which have an estimated value of less than £138,760 including VAT and for works which have an estimated value of less than £5,336,937 including VAT do not need to comply with the minimum timescales set out in those procedures unless required to do so by any laws, but the Head of Strategic Procurement must set reasonable and fair timescales for replying to invitations to participate and tender.

The competitive dialogue procedure and competitive procedure with negotiation and the must only be utilised when the specific circumstances specified in the 2015 Regulations are met.
[bookmark: _Toc125387485]Circumstances In Which A Contract Can Be Awarded Without Competition

Contracts for supplies and services which have a value estimated to be not less than £25,000 excluding VAT and less than £138,760 including VAT may only be awarded without competition if the contract falls within the circumstances described in Regulation 6 of the 2016 Regulations.

Contracts for supplies and services which have a value estimated to be not less than £138,760 including VAT may only be awarded without competition if the contract falls within the circumstances described in Regulation 33 of the 2015 Regulations.

Contracts for works which have a value estimated to be not less than £25,000 excluding VAT and less than £5,336,937 including VAT may only be awarded without competition if the contract falls within the circumstances described in Regulation 6 of the 2016 Regulations.

Contracts for works which have a value estimated to be not less than £5,336,937 including VAT may only be awarded without competition if the contract falls within the circumstances described in Regulation 33 of the 2015 Regulations.

In such circumstances, the Head of Strategic Procurement can approve the use of a negotiated procurement procedure without a call for competition as an alternative to carrying out a competitive procurement procedure in accordance with Standing Order 47.

The Head of Strategic Procurement must record the reasons and justification for awarding a contract without competition in terms of Regulation 6 of the 2016 Regulations.

The Head of Strategic Procurement must seek the approval of the Chief Executive, Authority and the Scottish Government to award a contract via a non-competitive action as defined in the Framework Document and SPA Corporate Governance Framework.

The Head of Strategic Procurement must provide a report to the SPA Resources Committee on a quarterly basis detailing all contracts and the reason that the procedure was used, that have been awarded via a non-competitive action following a negotiated procurement procedure without a call for competition.

Contract award notices must be published in accordance with the relevant provisions of the 2015 Regulations and 2016 Regulations.
[bookmark: _Toc125387486]Utilisation of Framework Agreements

Where a Framework Agreement has been concluded by the Scottish Government or other Public Sector body and the Framework Agreement permits the Authority to call off against the framework, the Head of Strategic Procurement can approve the use of that Framework Agreement as an alternative to carrying out a procurement procedure in accordance with Standing Order 47, subject to ensuring that it is suitable for use by the Authority and Police Scotland, and that it will deliver best value in terms of the 2012 Act.

Any procurement using a Framework Agreement must comply with all applicable regulations and the requirements of the Framework Agreement.

Call-off contracts, and any other documentation required under the Framework Agreement may be signed by the Head of Strategic Procurement.

Unless otherwise agreed between the Head of Strategic Procurement and the Authority, all call-off contracts awarded under a Framework Agreement must comply with the award approvals process as if they were contracts awarded in their own right.
[bookmark: _Toc387315071][bookmark: _Toc125387487]Gpa Procurement: Supplies, Services Or Works Contracts Above Gpa Threshold

The tendering of contracts for supplies and services which have a value estimated to be not less than £138,760 including VAT (i.e. above GPA threshold as updated from time to time) must be undertaken in accordance with the 2015 Regulations and the GPA Principles.
The tendering of contracts for works which have a value estimated to be not less than £5,336,937 including VAT(i.e. above GPA threshold as updated from time to time) must be undertaken in accordance with the 2015 Regulations and the GPA Principles.

[bookmark: _Toc125387488]Regulated Procurement: Supplies, services or works contracts above Regulated Contracts threshold, but below GPA threshold

The tendering of contracts for supplies and services which have a value estimated to be not less than £50,000 excluding VAT but less than £138,760 including VAT (i.e. Regulated Contracts below GPA threshold as updated from time to time) must be undertaken in accordance with the 2014 Act and 2016 Regulations and the GPA Principles.

The tendering of contracts for works which have a value estimated to be not less than £2,000,000 excluding VAT, but less than £5,336,937 including VAT (i.e. Regulated Contracts below GPA threshold as updated from time to time) must be undertaken in accordance with the 2014 Act and 2016 Regulations and the GPA Principles.
[bookmark: _Toc387315073][bookmark: _Toc125387489]Unregulated Works Contracts

The tendering of contracts for works which have a value estimated to be not less than £500,000 excluding VAT, but less than £2,000,000 excluding VAT (i.e. Unregulated works contracts below the Regulated Contracts threshold as updated from time to time) must generally be tendered as if they were Regulated Contracts in accordance with the 2014 Act and 2016 Regulations and the GPA Principles, unless otherwise approved by the Head of Strategic Procurement in order to achieve Best Value. However, nothing in these Standing Orders Relating to Contracts will oblige the Authority to comply with such regulations in law where they would not otherwise apply.
[bookmark: _Toc387315075][bookmark: _Toc125387490]Negotiated and Extended Contracts For Goods, Services Or Works

The approval process for negotiated and extended contracts will be detailed in the Procurement Manual.  Such contracts will be progressed in accordance with the Provisions of the Procurement Manual. 


[bookmark: _Toc387315076]
[bookmark: _Toc125387491]Part II: Standing orders relating to contracts: Special matters

[bookmark: _Toc387315077][bookmark: _Toc125387492]Contracts Relative to The Disposal Or Acquisition Of Heritable Property
	
The acquisition of heritable property has been taken to include not only the purchase and/or acquisition of heritable property outright by the Authority but the obtaining by the Authority of any right in heritable property including but not limited to a licence to occupy or memorandum of terms of occupancy (MOTO) of heritable property or any part thereof, a lease of heritable property, a servitude or way leave right over, across or through heritable property, a Standard Security over heritable property and a right of common or joint property in heritable property and any matters supplementary thereto.

Similarly the disposal of heritable property has been taken to include not only the sale or disposal of heritable property outright but shall also mean the granting by the Authority to third parties of rights in heritable property including but not limited to the grant by the Authority of a licence to occupy or MOTO of heritable property or any part thereof, the lease of heritable property and any matters supplementary thereto, the grant of a servitude or wayleave or other right over, across or through heritable property, entering into Ranking Agreements or Deeds of Postponement relative to Standard Securities granted in favour of the Authority or its predecessors as police authority and the granting of any deed waiving, altering or amending title conditions, or the registration of any notices, discharges in the appropriate Land Register in respect of the preservation or discharge thereof.

The disposal and acquisition of heritable property must be undertaken as detailed within the Procurement Manual and where appropriate, in accordance with the particular requirements of the Acquisitions and Disposals section of the Scottish Public Finance Manual. 

[bookmark: _Toc125387493]Contracts Relating to the Disposal Of Surplus Materials

The care, custody and level of stores and equipment in any service Division/Department is the responsibility of the Divisional Commander/Head of Department. He or she shall, in consultation with the Head of Strategic Procurement, ensure that all obsolete or excess stock or scrap materials are identified and disposed of by competitive tender or public auction or through the auspices of the Disposal Services Agency. 

The detailed process relating to the disposal of surplus materials is covered within the Procurement Manual.

[bookmark: _Toc125387494]Contracts for The Loan Of Equipment And Other Tangible Assets By Or To Police Scotland.

The ownership of assets (including equipment) lies with the Authority. To the extent that such assets have been provided to Police Scotland, it will be for the Chief Constable to determine the extent to which such assets may be provided on loan to third parties. However, any contract of loan should include appropriate terms and conditions to protect the interests of the Authority in the assets.

Care should be taken when negotiating the terms and conditions of Contracts where assets are provided on loan to Police Scotland to ensure that risks are assessed and terms and conditions are not unduly onerous. 

[bookmark: _Toc125387495]Special Types of Contracts: Concession contracts, Utilities Contracts, Health and Social contracts, Defence Contracts etc.
Where the subject matter of a contract dictates that a contract is concession contract, utilities contracts, health and social contract or defence contract, the Head of Strategic Procurement will determine the appropriate procurement procedure based on current legislation with advice from Police Scotland Legal Services as required.

[bookmark: _Toc387315078][bookmark: _Toc125387496]Part III: Code of Conduct For Procuring Of Goods, Services & Works

[bookmark: _Toc387315079][bookmark: _Toc125387497]Purpose

The purpose of this Code of Conduct is to detail the minimum standards expected of staff in their procurement activity and also to ensure fairness and consistency of approach in line with sound commercial practice.

[bookmark: _Toc387315080][bookmark: _Toc125387498]Introduction

The Authority and Police Scotland are jointly responsible for ensuring that goods, services and works are procured in accordance with relevant legislation and internal governance.

The day to day procurement activity must be conducted in accordance with this Code of Conduct, the requirements in the Procurement section of the Scottish Public Sector Finance Manual, SPA Standing Orders and the SPA Procurement Manual. 

Authority and Police Scotland members of staff are expected as a minimum to meet the principles set out in this Code and will regard it as the basis of best conduct.

Staff should raise any matter of concern of an ethical nature with their line manager, another senior colleague or the Professional Standards Unit, irrespective of whether it is addressed in the Code. 
[bookmark: _Toc387315081][bookmark: _Toc125387499]
Principles

Staff shall always seek to uphold and enhance the reputation of both organisations and will always act professionally by: 

· Maintaining the highest possible standard of probity in all their commercial relationships, inside and outside the organisation(s);
· Rejecting any business practice which might reasonably be deemed improper and never using their position for personal gain;
· Enhancing the proficiency and stature of the organisation(s) by ensuring the highest possible standards of professional competence and maintaining the highest standards of ethical behaviour;
· Optimising the use of resources to provide the maximum benefit and Best Value to the organisation(s);
· Complying both with the letter and the spirit of
· the law and all legislation governing their procurement activity, and
· guidance and professional advice; and
· contractual obligations

Staff must never allow themselves to be deflected from these principles. 

[bookmark: _Toc387315082][bookmark: _Toc125387500]Guidance

In applying these principles, staff must follow the guidance set out below: 
· Declaration of Interest – any personal interest that may affect or be seen by others to affect a member of staff's impartiality in any matter relevant to their duties must be declared. 
· Confidentiality and Accuracy of Information – the confidentiality of information received in the course of duty must be respected and must never be used for personal gain. Information given in the course of duty should be honest and clear. 
· Competition – the nature and length of contracts and business relationships with suppliers can vary according to circumstances. These should always be constructed to ensure deliverables and benefits. Arrangements that might in the long term prevent the effective operation of fair competition should be avoided. 
· Business Gifts – gifts other than items of small or of no intrinsic value, such as business diaries or calendars, should not be accepted but should be declined courteously. 
· Hospitality – the recipient should not allow themselves to be influenced, or be perceived by others to have been influenced, in making a business decision as a consequence of hospitality. The frequency and scale of hospitality accepted should be managed openly and with care and should not be greater than the organisation is able or willing to reciprocate. 

[bookmark: _Toc387315083][bookmark: _Toc125387501]Advice

Any matters arising that are outside the bounds of this Code should be referred immediately to the relevant Head of Department.
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