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Freedom of Information Response
Our reference:  FOI 25-3675
Responded to:  23 December 2025


I refer to your recent request for information which has not been repeated here in full due to the fact that it names specific individuals.
I hereby make the following request under the Freedom of Information (Scotland) Act 2002:
1. How were the following individuals counted in the annual statistical report, Homicide in Scotland, in the number of accused by sex?
a. Was XXX, who first appeared in court on XXX for the murder of XXX, counted as (i) male accused or (ii) female accused?
b. Was XXX, who was sentenced on XXX for the murder of XXX, counted as (i) male accused or (ii) female accused?
c. Was XXX, who first appeared in court on XXX for the murder of XXX, counted as (i) male accused or (ii) female accused?
The 'Homicide in Scotland' data you refer to is drafted and published by the Scottish Government, and although Police Scotland hold statistics, we cannot comment on data that has been published by the Scottish Government. Therefore, the information sought is not held by Police Scotland and section 17 of the Act applies.
You can submit an FOI request to the Scottish Government via the following email address: contactus@gov.scot
To be of assistance, I can confirm Police Scotland holds information on the crime recording system whereby the accused's gender field has been completed for each of the above-named individuals, however, in this instance, I must advise that sections 38(1)(b) and 38(1)(2A) of the Act apply insofar as you have requested third party personal data, the disclosure of which would contravene the data protection principles set out in the Act.

2. What is the current policy on counting transgender people in the statistics on Homicide in Scotland:  
a. are transgender victims of homicide categorised according to their biological sex or to their self-identified gender?  
b. are transgender people accused of homicide categorised according to their biological sex or to their self-identified gender?
3. When did this current policy take effect? 
Again, I must advise, the Homicide in Scotland report is produced and published by the Scottish Government, therefore, the information sought is not held by Police Scotland and section 17 of the Act applies.
Any queries regarding their policies should be directed to the Scottish Government for comment. 
If it is of interest, in relation to Police Scotland, I can advise the following: 
· In mid-October, we took a decision within Police Scotland that we would record a person’s biological sex and, where relevant, their transgender status for suspects and victims of all crimes and offences.
· We are working through the creation of relevant policy statements, guidance and comms to support both crime and workforce data systems.
I can confirm the above was part of the Chief Constables evidence provided to the Citizen Participation and Public Petitions Committee on Wednesday 12 November 2025.

If you require any further assistance, please contact us quoting the reference above.
You can request a review of this response within the next 40 working days by email or by letter (Information Management - FOI, Police Scotland, Clyde Gateway, 2 French Street, Dalmarnock, G40 4EH).  Requests must include the reason for your dissatisfaction.
If you remain dissatisfied following our review response, you can appeal to the Office of the Scottish Information Commissioner (OSIC) within 6 months - online, by email or by letter (OSIC, Kinburn Castle, Doubledykes Road, St Andrews, KY16 9DS).
Following an OSIC appeal, you can appeal to the Court of Session on a point of law only. 
This response will be added to our Disclosure Log in seven days' time.
Every effort has been taken to ensure our response is as accessible as possible. If you require this response to be provided in an alternative format, please let us know.
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