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Conditional Offer of Fixed Penalty National Guidance
	Notice:
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1.
Purpose / Scope
The provisions of Section 75(3) of the Road Traffic Offenders Act 1988 authorise police officers to issue conditional offers of fixed penalty in respect of certain offences. The following Guidance is provided in respect of both endorsable and non-endorsable Conditional Offer of Fixed Penalty Notice Scheme (COFPN).

Payment of the relevant penalty will discharge the offender’s liability for prosecution / conviction. The Scheme operates within the framework of the Lord Advocate's guidelines (LAG) on the subject.

2.
Circumstances not suitable for a COFPN

· Where an offence has been detected and involves an on-duty police officer or police staff. Officers and staff will be considered as on duty during contracted hours, which includes overtime. Where a COFPN is issued to an off duty officer or member of staff, they must inform the Professional Standards Unit (PSD) via their line manager.

· Where an offence has been detected as the result of HO / RT 1 form.

· As the result of a Road Traffic Collision (Except Section 3 Road Traffic Act 1988 (Careless Driving)). See Lord Advocates Guidelines (LAG) for additional information.

· In the circumstances outlined in Section 143 and Section 172 of the Road Traffic Act (RTA) 1988 or the number of COFPN exceeds the limit set in the LAG.

· The offender is causing or permitting, or aiding or abetting (this does not preclude the principal offender being issued a COFPN).

· The offender refused the opportunity to participate within the Vehicle Defect and Rectification Scheme (VDRS) in respect of this offence.

· The offender is a juvenile (see COFPN – Miscellaneous section).

· The offender is a pedestrian.

· The offender is the holder of a Driver and Vehicle Licensing Agency (DVLA) licence but is liable to disqualification under the totting up procedure. If there is doubt then the presumption will favour the issue of a COFPN.

· Where the offender is not traced at the time of the offence or shortly thereafter, a COFPN can only be issued on the date of the offence. If there is a delay in tracing the offender, a Standard Prosecution Report (SPR2) must be submitted.
3.
COFPN issued Section 3 RTA 1988

COFPN can be issued for Section 3 RTA 1988 in the following circumstances:

· Driving too close to the vehicle in front (Tailgating).

· Failing to give way at a junction and causing another driver to take evasive action.

· Overtaking in the face of oncoming traffic and causing another driver to take evasive action. Dependent on the circumstances.

· An agricultural or other slow moving vehicle causing unnecessary tailbacks and failing to allow overtaking.

· Driving too close to a pedal cyclist or pedestrian causing them to take evasive action or lose balance.

· Anti-social driving manoeuvres such as wheel spinning or handbrake turns.

· Excessive or inappropriate speed involving aggravators.

· Any of the examples above which has resulted in a collision resulting only where there is minor injuries.
4.
COFPN – Miscellaneous 

It is competent to issue a COFPN for a Careless Driving offence following a collision. It is not necessary for the incident to have been witnessed by police officers, where there is a sufficiency of evidence e.g. statements from witnesses.

Inaccurate Completion of COFPN

The validity of the ticket will be affected:

· If there is insufficient narrative to identify the offence;

· The penalty points information has not been completed or is incorrect;

· The fine amount information has not been completed or is incorrect.

Where an error causes a COFPN to be withdrawn full details should be included in the SPR2.

Officers should update notebooks / mobile devices with sufficient information regarding the issue.

Foreign Drivers

COFPNs can be issued to a foreign driver. Where required, DVLA will create a driver record. Officers must complete Foreign National Offender - Questionnaire (Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law Enforcement) and International Criminal Conviction Exchange – Request (Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law Enforcement).

The evidential notes of section of the COFPN must confirm the driver’s nationality and that Force Form 049-001 has been submitted.

Young Person

A COFPN must not be offered to:

· A child under the age of 16 years.

· A child aged 16 or 17 and subject to a supervision order.

Where children aged 16 or 17 who are not subject to a supervision order are issued with a COFPN, a youth offender record must be made on the interim Vulnerable Persons Database (iVPD) identifying any concerns.

New Drivers

A new driver has held a licence for less than two years. New drivers with 3 points can be issued with a COFPN. Where the driver complies, DVLA are automatically notified and the licence is revoked.

5.
Cross Boundary Process

Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law Enforcement.
6.
Key Contacts

Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 30, Prejudice to effective conduct of public affairs.
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