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Equality and Human Rights Impact Assessment (EqHRIA)
Summary of Results
	Policy / Practice
	Air Support Unit National Guidance

	Owning Department
	Specialist Operations, OSD

	Date EqHRIA Completed
	08/12/2020

	Purpose of Policy / Practice
	The purpose of the guidance is to provide an overview of the Police Scotland Air Support Unit (ASU) and the rules which govern police air operations. 


	A. Summary of Analysis / Decisions - What the assessment found and actions already taken.

	In terms of Equality IA, the analysis of the guidance revealed there to be the likelihood of a negative / low impact within the Age, Disability, Pregnancy and Maternity, and Race protected groups. 
In terms of Human Rights IA, the analysis revealed:-

Article 2 (Right to Life) was protected by virtue of the provision the Police Fire & Reform (Sc) Act 2012 and the duties of the Police to prevent and detect crime, maintain order and protect life and property. The main purpose being to improve the safety and well-being of persons, localities and communities in Scotland. Particularly in the case of missing people or major incidents it is necessary to act as swiftly as possible, deploying resources appropriately to protect people when they are at their most vulnerable.
Article 5 (Right to Liberty and Security) was protected by virtue of the provision outlined by the Police Fire & Reform (Sc) Act 2012.

Article 8 (Right to Respect for Private and Family Life) has been assessed as potentially infringed as air assets (helicopter and RPAS) are capable of obtaining personal information and of flying in areas where people could have high expectations of maintaining their privacy.  In addition, individuals may not necessarily be aware that they are being recorded. 

Policies and decisions which interfere with Article 8 rights are allowed only if they are prescribed by law and the aim of the policy or decision is necessary in a democratic society in the interests of one or more of the following:
•
National security;

•
Public safety, including protection of health;

•
The prevention of disorder or crime; and / or

•
The protection of the rights and freedoms of others.

Police Scotland will try to interfere as little as possible and make sure that any interference is necessary and proportionate.

If it is necessary to interfere with someone’s private or family life, it will be done as prescribed by law.

The RPAS will be deployed in a manner that is proportionate and justifiable and always where there is a legitimate aim.  

Data will only be recorded where absolutely necessary and it will be stored or deleted in strict accordance with data protection guidelines.  

Any covert work will meet with the strict criteria laid down in the RIPSA legislation.

Article 9 (Freedom of Thought, Conscience and Religion) was assessed as both protected and infringed as air support assets and equipment may be deployed at major incidents and events where people are expressing their religious beliefs.  The potential for people to be recorded at these times may deter them from doing so and may make them less likely to do so.
Policies and decisions which interfere with Article 9 rights are allowed where they are prescribed by law and the aim of the policy or decision is necessary in a democratic society in the interests of one or more of the following:

•
Public safety;

•
The protection of public order; and / or

•
The protection of the rights and freedoms of others.

ASU equipment will be deployed in a manner that is proportionate and justifiable and always where there is a legitimate aim.  

Public safety is a main consideration during deployments.

Article 10 (Freedom of Expression) was assessed as both protected and infringed as air support assets and equipment may be deployed at major incidents and events where people are expressing their religious beliefs. The potential for people to be recorded at these times may deter them from doing so and may make them less likely to do so.
Policies and decisions which interfere with Article 10 rights are allowed where they are prescribed by law and the aim of the policy or decision is necessary in a democratic society in the interests of one or more of the following:

•
National Security, Territorial Integrity, Public Safety;

•
Prevention of Disorder or Crime;

•
Protection of Health and Morals;

•
Protection of the reputations or rights of others;

•
Prevention of the disclosure of information received in confidence; and / or

•
Maintenance of the authority and impartiality of the judiciary.

During the use of any ASU equipment where it is unavoidable, any interference will be as little as possible, necessary and proportionate.

Police Scotland will ensure that evidence of the rationale for decision-making is clear, understandable and available for audit. And Police Scotland will take action to secure Article 10 rights when they are lawful, as well as refrain from interfering with them.
Article 11 (Freedom of Assembly and Association) is protected by virtue that police air support will always be deployed legitimately and proportionately.
Article 14 (Prohibition of Discrimination) is protected as ASU deployment is unlikely to result in unlawful discrimination as defined under Article 14.


	B. Summary of Mitigation Actions - What else we plan to do and how we are going to check that it has been done.

	Owning department will monitor changes in legislation / circumstances which may affect the SOP and assess how these changes may impact on the protected groups. 

In addition they will be responsible for the cyclical review of both SOP and EqHRIA. 
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