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Equality and Human Rights Impact Assessment (EqHRIA)
Summary of Results
Policy/Practice Name: 
Custody Transfer National Guidance
Owning Department: 
CJSD Policy
Date EqHRIA Completed: 
08/11/2023
Purpose of Policy/Practice: 
The aim of this document is to provide a formal protocol which all Police officers and staff will follow while engaged in the transfer of persons in custody between police custody centres. The protocol will ensure the highest standards of care and welfare of all persons in police custody are maintained at all times, with equality issues fully considered.
Summary of Analysis / Decisions:
What the assessment found, and actions already taken. 
The assessment of this guidance found that it affects most protected characteristics, except marriage and civil partnership and race. Potential impacts were analysed, assessed, and mitigated accordingly.
In addition, this guidance protects several ECHR articles namely:
Article 2 – Right to Life
Article 3 – Prohibition of Torture
Article 5 – Right to Liberty
Article 8 – Right to Respect for Private and Family Life
Article 9 – Freedom of Thought, Conscience and Religion 
Article 14 – Prohibition of Discrimination
Protocol 1, Article 1 – Protection of Property
This guidance infringes on:
Article 5 – Right to Liberty – The very nature of detaining a person in police custody will deprive them of their liberty, however there will be legal basis and necessity.
It was found that there was a positive low impact on age. The majority of persons in police custody are in the age brackets 26-35 and 36-45 years old. The guidance clearly highlights the actions required to be undertaken by custody staff when dealing with children, taking into accounts the safeguards and considerations to be considered when assessing suitability for transfer.
It was found that there was a positive low impact on disability. Several provisions for individuals with a disability are highlighted in relation to the suitability for transfer and what requirements would be needed to facilitate a transfer. The guidance highlights how each individuals needs will be identified and considered.
It was found that there was a positive low impact on gender reassignment. The guidance highlights the measures to be undertaken in order to assess the suitability for transfer of transgender/intersex persons in custody. 
It was found that there was a positive low impact on pregnancy and maternity. The guidance highlights considerations when dealing with a pregnant individual or those with maternity considerations. These include identifying appropriate logistical options and healthcare considerations for any transfer of these persons.
It was found that there was a positive low impact on religion or belief. The guidance highlights the need to suitably assess the circumstances of each individual and their suitability for transfer.
It was found that there was a positive low impact on sex. The guidance highlights the need to suitably assess the circumstances of each individual and their suitability for transfer.
It was found that there was a positive low impact on sexual orientation. The guidance highlights the need to suitably assess the circumstances of each individual and their suitability for transfer.
Summary of Mitigation Actions:
What the assessment found, and actions already taken.
The guidance in relation to how to mitigate against potential impacts are detailed within this, and other, guidance documents such as the Use of Force national guidance, Criminal Justice (Scotland) Act 2016 Arrest Process National Guidance, Care and Welfare of Persons in Police Custody SOP, and Appropriate Adult SOP. These are highlighted within the guidance, and officers/staff are encouraged to seek guidance/advice where required.
Owning department will monitor changes in legislation/circumstances which may affect the guidance and assess how these changes may impact on protected groups. They will be responsible for a cyclical review of the guidance and EqHRIA.
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