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Freedom of Information Response
Our reference:  FOI 23-3284
Responded to:  24 January 2024


Your recent request for information is replicated below, together with our response.
I would be obliged if you could please process the following freedom of information request. The reason I am requesting this is I a representing residents in my street who have been and are currently petitioning the local council to make alterations to our street, which is located within a residential estate which is heavily used by traffic, often being driven in a reckless manner, to avoid a busy junction on a primary route network.
In December 2023 a road traffic collision occurred on Stobs Drive, Barrhead (G78 Postcode). I am led to believe this accident involved a van that struck a pedestrian controlled vehicle and that police officers attended and dealt with this accident. Please can you answer the following.
1)      What is the road collision reference number?
I can advise you as per our collisions and incidents on the roads Standard Operating Procedure, there was no police attendance and as such no road traffic collision report was required. As such, in terms of Section 17 of the Freedom of Information (Scotland) Act 2002, this represents a notice that the information you seek is not held by Police Scotland.

2)      What date and time did the incident occur?
3)      What is the given locus of the incident?
4)      How many vehicles were involved in the collision and what type of vehicles were they?
5)      Did anyone suffer an injury as a result of this incident and if so, what is the given severity?
In response to these questions, I can advise you that on 01 December 2013 a non-injury road traffic incident which occurred on 28 November 2023 at approximately 14:15 between a van and a mobility scooter at this location was reported to Police Scotland.  

6)      Who was to blame for the incident?
7)      Has any person been charged with an offence and if so, what is the specific offence?
8)      What was the reason given for the cause of the incident and what factors are recorded as being an influence?
9)      If a person was to blame for the accident or has been charged with a related offence, can you please state if this person is a resident of the Cross Stobs Estate (i.e. is their home address within one of the following streets, Stobs Drive, Linnhe Drive, Lomond Drive, Seaforth Crescent, Burnside Avenue, Shiel Court, Moidart Court,  Leven Court).
An FOI response is a public disclosure and so it is not usually possible to disclose information about particular individuals, properties, or related investigations.  
In terms of section 18 of the Act, with regard to these questions I am therefore refusing to confirm or deny whether the information sought is held by Police Scotland.
The public interest overwhelmingly lies in protecting individuals’ right to privacy and honouring their expectation of confidentiality.  Furthermore, third party personal data - where it is assessed that disclosure would contravene the data protection principles as defined in the Act, is exempt from disclosure in terms of section 38(1)(b) of the Act. 
I can further advise that Section 34(1)(b) – Investigations would also apply.
Information is exempt if it is held for the purposes of an investigation which in the circumstances may lead to a decision to report a matter to the Procurator Fiscal.
This is a non-absolute exemption and requires the application of the public interest test.
Public Interest Test 
Public awareness would favour disclosure as it would contribute to the public debate surrounding the police handling of an enquiry. 
I would, however, contend that the efficient/ effective conduct of the service and public safety favours retention of the information as it cannot be in the public interest to release information that would prejudice law enforcement.
Accordingly, at this time the public interest lies in protecting the integrity of investigative and criminal justice procedures by refusing to provide the information sought.
I appreciate that there is a public interest in relation to police investigations.  That said, it is essential that neither the investigation nor the potential for proceedings to be brought against an individual are put at risk.
Section 38(1)(b) - Personal Data
Personal data is defined in Article 4 of the General Data Protection Regulation (GDPR) as:
‘Information relating to an identified or identifiable natural person (“data subject”); an identifiable natural person is one who can be identified, directly or indirectly, in particular by reference to an identifier such as a name, an identification number, location data, an online identifier or to one or more factors specific to the physical, physiological, genetic, mental, economic, cultural or social identity of that natural person’
Section 38(2A) of the Act provides that personal data is exempt from disclosure where disclosure would contravene any of the data protection principles set out at Article 5(1) of the GDPR which states that:
‘Personal data shall be processed lawfully, fairly and in a transparent manner in relation to the data subject’
Article 6 of the GDPR goes on to state that processing shall be lawful only if certain conditions are met.
The only potentially applicable condition is set out at Article 6(1)(f) which states:
‘Processing is necessary for the purposes of the legitimate interests pursued by the controller or by a third party, except where such interests are overridden by the interests or fundamental rights and freedoms of the data subject which require protection of personal data, in particular where the data subject is a child’
Whilst I accept that you may have a legitimate interest with regards the disclosure of this information and that disclosure may well be necessary for that purpose, I am nonetheless of the view that those interests are overridden by the interests or fundamental rights and freedoms of the data subject.
If you require any further assistance, please contact us quoting the reference above.
You can request a review of this response within the next 40 working days by email or by letter (Information Management - FOI, Police Scotland, Clyde Gateway, 2 French Street, Dalmarnock, G40 4EH).  Requests must include the reason for your dissatisfaction.
If you remain dissatisfied following our review response, you can appeal to the Office of the Scottish Information Commissioner (OSIC) within 6 months - online, by email or by letter (OSIC, Kinburn Castle, Doubledykes Road, St Andrews, KY16 9DS).
Following an OSIC appeal, you can appeal to the Court of Session on a point of law only. 
This response will be added to our Disclosure Log in seven days' time.
Every effort has been taken to ensure our response is as accessible as possible. If you require this response to be provided in an alternative format, please let us know.


OFFICIAL

OFFICIAL
scotland.police.uk	[image: 36pt_twitter_icon]@PoliceScotland	 [image: 12pt_faceboo] PoliceScotland
OFFICIAL
image1.png
\.\)!zf.f
AR

POLICE
SCOTLAND

Keeping people safe

POILEAS ALBA




image2.jpeg




image3.jpeg




