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	Home Detention Curfew and Restriction of Liberty Orders (Electronic Monitoring)
Standard Operating Procedure

	This SOP provides clear direction and procedural instruction to provide a consistency of response in accordance with force policy, however it is recognised that policing is a dynamic profession and the standard response may not be appropriate in every circumstance. In every situation, your decisions and actions should be supported by the National Decision Model and based on the values and ethics of Police Scotland. You may be expected to provide a clear and reasonable rationale for any decision or action which you take.

	Notice: This document has been made available through the Police Service of Scotland Freedom of Information Publication Scheme. It should not be utilised as guidance or instruction by any police officer or employee as it may have been redacted due to legal exemptions


	Owning Department:
	Criminal Justice Services Division

	Version Number:
	7.00

	Date Published:
	07/12/2020


1.
Purpose / Scope

This Standard Operating Procedure (SOP) supports the Police Service of Scotland, hereafter referred to as Police Scotland, Criminal Justice Policy.
This SOP will give an overview of how electronic monitoring works in relation to Restriction of Liberty Orders and Home Detention Curfews (HDC) and to offer direction and instruction on the course of action to be taken if an individual found to be wearing a tag is taken into custody, breaches their conditions, is recalled to prison or otherwise comes into contact with the police. Further detail can be found in the Process Map – Release from Prison and on the HDC Mini-site.
2.
Definition

The Criminal Procedure (Scotland) Act 1995, Section 245A makes provision for a court to impose a Restriction of Movement Order or a Restriction of Liberty Order on offenders. Additionally the Prisoners and Criminal Proceedings (Scotland) Act 1993 allows the release of eligible offenders into the community on HDC Licences, to a given address. Both allow the use of electronic monitoring equipment to monitor compliance with the terms of such orders.

The electronic monitoring equipment can monitor an offender’s presence or absence within an address and can therefore be used to check curfew conditions or stay away conditions, i.e. not allowed in a particular premises.

3.
Roles and Responsibilities – Restriction of Liberty Orders

	Electronic Monitoring Company
	· Installation and removal of Electronic Monitoring Equipment.

· Report breaches to Court.

	Scottish Courts and Tribunal Service
	· Make Restriction of Liberty Order setting conditions.

· Consider breaches and issue warrant.

	Police Scotland
	· Report any identified breaches to the Electronic Monitoring Company.

· A breach in itself does not constitute an offence nor does a breach have a power of arrest.

· Execute any warrants issued by the court in line with the Warrants SOP.


4.
Roles and Responsibilities – HDC

	 Scottish Prison Service (SPS)
	· Selecting those eligible offenders eligible for release on HDC.

· Seven days prior to release submit Notification of HDC Release form to Police Scotland.

· Consider Breach of HDC conditions.

· Recall to prison / revoke HDC Licence.

· Issue HDC recall notice to Police Scotland.

· Ensure Criminal Justice Operations Edinburgh is kept updated by e-mail.

	 Criminal Justice Records (Edinburgh)
	Release from Prison:

· Receives Notification of HDC Release form.

· Schedule update of Criminal History System (CHS) and Police National Computer (PNC).

· Determine local area of release.

· If release address is outwith Scotland notify relevant Home Office force for information.

· Notify local Criminal Justice Records.

· On day of release update release chapter of CHS record.

· Place HD information marker on PNC record.

· Diary removal of marker from PNC only on date HDC ends.

Recall to Prison:

· Receive Recall Notice from SPS.

· Immediately update CHS and PNC records with Recall to Prison entry.

· If recalled from an address outwith Scotland, notify relevant Home Office force.

· Arrange for STORM incident to be created.

· Forward details to Criminal Justice (CJ) local records office with STORM number.

· On receipt of information that subject has been returned to Prison, update PNC and CHS and notify SPS Single Point of Contact.

	 Criminal Justice Records (Local)
	Release from Prison:

· Forward release details to local divisional intelligence offices.
Breach of HDC conditions:
· Receive details from CJ Edinburgh including STORM incident number.

· Forward details to local Divisional Intelligence Office.

· Forward details to local warrants enquiry system manager.

	Divisional Local Intelligence Office
	Release from Prison:

· Consider inclusion in local briefing documents.

· No requirement for curfew checks to be carried out or offender to be monitored.

Recall to Prison:

· Copy of Recall Notice is received.

· Ensure information provided for the Local Area Commander’s daily tasking meeting.

· Assist in return to prison by provision of relevant intelligence to Enquiry Officers and act as point of contact between Enquiry Officer and Prison Intelligence Officers.

	Police / Arresting Officer
	If suspect individual of breaching HDC conditions:

· Check curfew and additional conditions on CHS / PNC record.

· Prior to end of shift SPS must be notified.

· Complete Home Detention Curfew – Contact Report Force Form 048-004.

· E-mail prison of release with notification report.

· At this point there is no Power of Arrest.

Receive Recall to Prison Enquiry:

· Although not a warrant, ensure minimum standards of investigation provided for apprehension warrants is used.

· Once apprehended, return directly to Prison.

· If prison not accessible (or out of hours), take into Police Custody awaiting transfer to Prison.  Reference should be made to Care and Welfare of Persons in Police Custody SOP
· Only if taken into Police Custody, Electronic Monitoring Company should be contacted if prisoner is still wearing electronic tag.

· Arresting Officer to ensure detained marker is placed on PNC record.

· Inform local warrants office subject has been returned to prison.

· At this point the Prisons (Scotland) Act 1989 is silent with regards to Power of Entry and Search.

	Custody Officer / Staff
	Procedure Following Arrest on Unrelated Matter

If HDC has not been revoked and subject is still tagged:

· Carry out check on CHS record to review conditions.

· If, to remain in custody, inform monitoring company and place a HOLD on subject’s National Custody System (NCS) record.

· Update on the Prisoner Escort Record (PER) for the escorting agency.

· Contact SPS on morning of court to determine if being recalled to prison. 

· Notify escorting agency of recall decision.

· Tag shouldn’t be removed as routine.

· If tag requires to be removed, Electronic Monitoring Company must be informed. Please refer to: Guidance – Safe Removal of Electronic Tag.
· Tag must not be returned to the subject.

· Place tag in sealed envelope, marked for Electronic Monitoring Company.

· Envelope to be given to Custody Supervisor.

· If subject is released, Electronic Monitoring Company must be informed in order that they can visit the home in order to re-tag.

If HDC has not been revoked and subject is not tagged:

· Inform SPS and Electronic Monitoring Company by telephone.

· Complete Home Detention Curfew – Contact Report.

· No attempt should be made to replace tag.

· If subject is released, Electronic Monitoring Company must be informed in order that they can visit the home in order to re-tag.

Please refer to Guidance – Case Reporting
All circumstances should be assessed their own merit.

	Electronic Monitoring Company
	· Application of Electronic Transmitter (Tag).

· Electronic monitoring of Offenders.

· Ensure compliance with HDC conditions.

· Re-tag Offenders when called to do so, within 1 hour of receiving the request.

	C3
	· Raise “Unlawfully at Large” incident and dispatch officers to check address and enquire.

· Acknowledge receipt to CJ Edinburgh by proving STORM incident number.

· Forward details to local CJ records office including STORM incident number.

	Warrants Enquiry System Manager / Officer
	· Arrange to have recall notice details entered onto warrants system for enquiry.

· Allocate for enquiry within 48hrs of receipt.

· The STORM incident to be checked to ensure subject has not been traced. Include any relevant information.

· Once confirmation received subject has been returned to prison inform CJ Operations, Edinburgh.


5. 
References

· Process Map – Release from Prison
6. 
Key Contacts

Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 30, Prejudice to effective conduct of public affairs.
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