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1.
Purpose
This Guidance Document supports the Police Service of Scotland’s (hereafter referred to as Police Scotland) Stop and Search Policy and Standard Operating Procedure (SOP).
The purpose of the Guidance Document is to assist officers in complying with the Code of Practice on the Exercise by Constables of Powers of Stop and Search of the Person in Scotland (COP).  

2.
Definitions
The following definitions have been adopted by Police Scotland to support operational practice and recording frameworks:

· Stop and Search

A stop and search is one conducted by a police officer in the course of their duties where a person who is not in police custody is searched using a specific statutory provision or in accordance with a search warrant issued by a court in Scotland.

· Positive Stop and Search

A positive stop and search is when an item is recovered where possession of same implies criminality on the part of the person being searched or any other or where an item has been recovered which is potentially harmful.
N.B. When a stop and search under a statutory provision has taken place and alcohol, tobacco or NPS is recovered, depending on the circumstances (see Appendix ‘A’), this should be recorded as a positive stop and search on the Stop and Search Database.

· Recordable Stop and Search (must be recorded on the National Stop and Search Database)

A recordable stop and search is any stop and search, with the exception of condition of entry searches (Section 67 Criminal Justice (Scotland) Act 2016) or Schedule 7 of the Terrorism Act 2000 (which is governed by a different Code of Practice).
3.
Equality and Human Rights Considerations 
General

It is crucial that all officers adhere to Police Scotland’s Code of Ethics and Values and the principles of the COP when considering and conducting a stop and search. All actions carried out by officers must balance public safety with a person’s rights.

Protected Characteristic Groups

Police Scotland train their frontline officers in accordance with the COP and the Code of Ethics paying due regard to protected characteristics as defined by the Equalities and Human Rights Commission.

Community Impact Assessments should be considered by Area Commanders if the stop and search tactic requires to be deployed as part of planned activity where it is likely to disproportionately impact on a specific section of the community.

Whilst engaging with the public and utilising the stop and search tactic, police officers will ask a person to self-define their ethnicity and national original as per the aide memoire contained within the Police Scotland Receipt of Stop and Search book. This is done to monitor and ensure that our activity is fair and non-discriminatory.

For specific guidance in relation to searching of certain protected characteristic groups refer to Appendix ‘B’.

Additional information can be found within the Diversity Booklet – A Practical Guide.

Human Rights

Officers should be aware of the impact that the use of stop and search has on a person’s Human Rights, in particular:

· Right to liberty and security;

· Freedom of assembly and association;

· Respect for private and family life, home and correspondence.

For additional information please refer to the Human Rights Act 1998.

4.
Part 1 - Operational Guidance

Engagement

It is important officers recognise that how they engage with members of the public can leave both positive and negative lasting impressions and can affect public confidence and community relations.

The impact stop and search can have on a person should not be under estimated and engagement can be a key factor in establishing grounds for search or allaying suspicion.

Officers should use everyday language, build a rapport where possible and treat everyone with fairness, integrity and respect.

Every effort should be made to explain the reasons for deciding to search a person in a way they understand and officers should ensure that the person understands what is happening before, during and after a search. The benefits of this approach include:

· Placing individuals rights at the centre of an officers decision making;

· Improving perception of the police by individuals and communities;

· Increasing public confidence;

· Improving community relations.

This is particularly important where disability may be a factor or where for some other reason (e.g. language barrier) the person may not be able to understand. In these situations officers should utilise the assistance of an appropriate adult or interpreting services where necessary. For further information officers should refer to the Appropriate Adults SOP or Interpreting and Translating Services SOP. Additional considerations in relation to children and vulnerable adults are detailed within section 7 and section 8 of the COP. 

Where a search takes place officers will issue a stop and search receipt. This provides confidence that the encounter has been properly recorded and provides information on how to obtain a copy of the search record. 

Engagement with Children and Young People

General

For the purposes of this guidance document, children and young people are those under the age of 18 in line with the definition contained within section 7 of the COP.

When deciding to search a child or young person who is under 18 years old, officers must treat the need to safeguard and promote the wellbeing of the child as a primary consideration (Section 68 Criminal Justice (Scotland) Act 2016).

When considering if a search of a child should take place, officers should consider, the age of the child, the circumstances and if the parent, guardian or responsible adult of that child at that material time should be present, e.g. head teacher or social worker.

When there is any risk or concern for a child, appropriate steps should be taken in accordance with the child’s age and circumstances which gives rise to that risk or concern to ensure their wellbeing.  This might for example mean returning the child home, informing a parent or guardian or taking the child to a place of safety.

Officers should create and / or update a STORM incident and submit an iVPD Concern Form where appropriate.

Wellbeing Indicators


Children and young people’s wellbeing is at the heart of ‘Getting it right for every child’ (GIRFEC) in assessing the wellbeing of a child, officers should consider the following SHANARRI indicators: 

· Safe;

· Healthy;

· Achieving;

· Nurtured;

· Active;

· Responsible;

· Respected;

· Included.


For further information officers should refer to the Child Protection SOP, Keeping Children Safe SOP and Offending by Children SOP.

Engagement with Vulnerable Adults
Officers should be conscious of the possibility that a person they are engaging with may be vulnerable, e.g. where a person has mental illness, personality disorder, autism or a learning disability, which can impact on that person’s ability to understand or communicate.  Officers must take cognisance of this when deciding to search such a person and tailor their approach accordingly.

In circumstances where an officer has concerns regarding the welfare of a person in a public place due to mental illness, personality disorder, autism or a learning disability, consideration should be given to the use of Section 297 of the Mental Health (Care and Treatment) (Scotland) Act 2003 to remove the person to a place of safety.  More information regarding ‘Conduct of searches – additional considerations where a vulnerable adult is involved’ can be found in section 8 of the COP.

Stop and Search

Principles Governing Stop and Search

All stop and search activity must be appropriate as defined in the COP, and therefore must be lawful, necessary and proportionate. Searches must also be in accordance with the Code of Ethics and Values which sets out the standards expected in policing in Scotland with regards to fairness, integrity, respect and human rights.
Extent of Powers

Section 65 Criminal Justice (Scotland) Act 2016 – limitations of search


(1) This Section applies in relation to a person who is not in police custody


(2) It is unlawful for a constable to search the person otherwise than – 

(a) 
In accordance with a power of search conferred in express terms by an enactment, or

(b) 
Under the authority of a warrant expressly conferring a power of search

Officers must not search a person, even if they are prepared to submit to a search voluntarily, where no statutory power to search is applicable, and they have no warrant to do so.

Notwithstanding, an officer must take all steps necessary to protect life in accordance with the overarching principles of Section 20 and 32 of the Police and Fire Reform (Scotland) Act 2012 (see Part 1 – Operational Guidance).

A summary of the most commonly used statutory powers is provided at Appendix ‘C’, a list of associated legislation at Appendix ‘D’, and List of Associated Reference Documents at Appendix ‘E’.

Reasonable Grounds for Suspicion

There are occasions where reasonable grounds for suspicion are not required prior to a search taking place, for example:

· Section 60 Criminal Justice and Public Order Act 1994 or 
· Section 66 Criminal Justice (Scotland) Act 2016; or 
· Section 67 Criminal Justice (Scotland) Act 2016.
Section 4 of the COP and section 3.4 of the SOP detail the reasonable grounds for suspicion required to justify a search taking place.

The following cannot be used alone as the reason for stopping and searching a person:


· A person’s physical appearance with regards to the relevant protected characteristics set out in Section 149 of the Equalities Act 2010, i.e. age, disability, gender reassignment, pregnancy and maternity, race, religion or belief, sex and sexual orientation;

· A person’s clothing or general appearance;

· Generalisations or stereotypical images that certain categories of people are more likely to be involved in criminal activity;

· The fact that a person has any previous convictions.

It is good practice for officers to utilise the ‘SHACKS’ mnemonic when considering grounds / circumstances for a stop and search and to record their observations in their notebook / PDA and on the Stop and Search Database:

· What have you SEEN?

· What have you HEARD?

· Your own ACTIONS and the ACTIONS of the person?

· Relevant CONVERSATION?

· KNOWLEDGE?

· Any SMELLS?

Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35 Law Enforcement and Section 39 Health, Safety and the Environment.
Steps to be taken during a Stop and Search Encounter

Before any search of a detained person takes place, officers must take reasonable steps, if not in uniform, to show their warrant card to the person about to be searched and – whether or not in uniform – to give that person the following information:

· (a) The officers name and collar / shoulder number (except where the officer 

reasonably believes that giving their name might put them, or another officer, in danger, in which case a Police Scotland Identifier (PSI) number shall be given); and

      (b) The name of the police station to which the officer is attached (except where the officer reasonably believes that giving the name of the station might put them or another officer in danger);

· They are being detained for the purposes of a search;

· They do not have to give any information about themselves, or to say anything;

· The legal search power which is being exercised;

· A clear explanation of the object or article being searched for; along with 

Either

    (a) In the case of powers requiring reasonable suspicion, the grounds for that suspicion. This means explaining the basis for the suspicion by reference to information and/or intelligence about, or some specific behaviour by, the person concerned;

N.B. All officers should use caution when populating the grounds box of the National Stop and Search Database to prevent sources of intelligence, ongoing operations, or sensitive policing methods from being compromised. All references to intelligence should simply be phrased “intelligence provides that”.

OR

      (b) In the case of the power under Section 60 of the Criminal Justice and Public Order Act 1994, the nature of the power, the authorisation, and the fact that it has been given (see Section 60 Criminal Justice and Public Order Act 1994), and 

· Unless an exception as per the note below applies, the officer is required to make a record of the search and the person searched is entitled to a copy of the record of the search. 

N.B. When an officer carries out a search in the exercise of any power to which this code applies, a record must be made, electronically or on paper, unless there are exceptional circumstances which make this wholly impracticable, (e.g. the officer needs to respond to an urgent incident, see section 6.14 of the COP). It is unlikely to be practicable in most cases to make a record under Section 67 of the Criminal Justice (Scotland) Act 2016 (searches on entry to relevant premises and events, where consent has been given as a condition of entry imposed by the organiser).

Where an officer carries out a search of a person in accordance with the Code of Practice and alcohol or tobacco is found, officers should be aware of the statutory powers available to require the surrender of these items – Sec 61 Crime and Punishment (Scotland) Act 1997 (alcohol) and Sec 7 Tobacco and Primary Medical Services (Scotland) Act 2010 (tobacco product and / or cigarette papers).
Where an officer carries out a search of a person and alcohol is found, officers should also be aware of their local drinking alcohol in public places byelaws to identify if any offence has been committed. 

Where an officer carries out a search of a person in accordance with the Code of Practice and quantities of New Psychoactive Substances (NPS) amounting to personal use are found, there are no statutory powers available to remove it from that person. Police Scotland has made a policy decision that even though no offence has been committed, the substance(s) will be retained in an attempt to safeguard public health and protect anyone coming to harm from consuming the substance. 

Section 6 of the COP provides greater details about the conduct of searches and the steps to be taken prior to and immediately after a stop and search encounter.

Receipt of Stop and search

A person who has been searched must be given a receipt at the time of the search. 

Where an officer who is conducting a search is called to an urgent incident, it may be wholly impracticable to provide a receipt. In that event, if the person has provided their details, the constable should verbally explain the circumstances and advise them that they can get information of how to obtain a copy of the record of search by attending at a police station.  This does not apply where there are exceptional circumstances which make it wholly impracticable to make a record of the search at the material time or the person searched has not provided their name, address and date of birth.

Where officers stop and search multiple persons at one incident, they are required to issue a receipt to each person searched. 

In the event that a person refuses to take a copy of the receipt, the officer should take a note of the refused receipt number, in their notebook / PDA as this will be required when the stop search details are entered onto the database. The refused receipt should be retained by the officer and later disposed of through secure waste.

Officers should thereafter record the stop and search incident onto the National Stop and Search database and add the unique receipt reference number on the Nominal details page (with multiple persons each unique reference number for each person will be required).  Officers will not be able to proceed unless a valid receipt reference number is added.  In the event that an officer is called to deal with an urgent incident and has been unable to issue a receipt, but have recorded details of the person searched, they should use the unique reference number from the unissued receipt and thereafter dispose of this receipt through secure waste.

In the event that a search of a person leads to their arrest and they are taken into custody, the receipt of stop and search should be completed and placed into their property once in the Custody Suite.

The receipt book stubs do not contain any personal details and therefore once an officer has exhausted a receipt book, the book can be disposed of through secure waste.  

Accuracy and Consistency of Recording Stop and Search

Officers should demonstrate that they have applied the two part legal test when recording their grounds for search, and they should clearly articulate what they expected to find as a result of this search.

Information regarding, statutory powers used, grounds for suspicion and the person’s details should be accurately and consistently recorded in / on:

· Notebooks / PDAs;
· National Stop and Search Database;

· Crime Reports;

· Standard Prosecution Reports;

· Statements.

Disclosure of Stop and Search Record

Any stop and search information recorded within a notebook / PDA, on the National Stop and Search Database, Crime Log / Report, Standard Police Report or police officer witness statement is disclosable.

A member of the public is entitled to obtain a copy of a stop and search record if they are:

· a person aged 12 years or over who has been subject to a stop and search to which the COP applies;

· a parent or guardian of a child under the age of 12 years who has been subject to a stop and search to which the COP applies.

N.B. A copy of the stop and search record can only be provided if the member of the public has supplied their name, address and date of birth at the time of the search taking place.

A member of public will be required to complete a Stop and Search Information Request (Force Form 127-026) which is available from the Police Scotland website, intranet or from a police station. The form once completed can be submitted either via email or in person at a police station along with the following: 

· the receipt of the stop and search and at least one official identification document to confirm the name, date of birth and current address details, e.g. driving licence (scanned copies if emailed)

If a member of the public has lost their receipt, they are still entitled to obtain a copy of a stop and search record so long as they have provided their details at the time of the stop and search. In these circumstances they must complete the Stop and Search Information Request and submit this via email or in person at a police station along with:

· two official identification documents which together confirm the name, date of birth and current address details e.g. passport and utility bill (scanned copies if emailed). 

A parent or guardian of a child or young person between the ages of 12 and 17 years who has been subject to a stop and search to which the COP applies can only obtain a copy of the search with the consent of the child or young person. Form 127-026 must be endorsed by both parties. A parent or guardian must provide proof of guardianship (birth certificate, court order, etc.) 

Any request for a copy of a search record must be made within 6 months of the search date.

The copy of the stop and search record will also be the disclosable document for court purposes.

A map detailing the disclosure process for stop search records from a police station can be found at Appendix ‘F’.

Police and Fire Reform (Scotland) Act 2012

From the implementation of the COP, Police Scotland will support future reviews of the COP which may identify areas for improvement and may inform any future amendments to the COP or to associated legislation.  It is vital to the development of the COP and potential future legislative change that the circumstances are captured and recorded. This will also assist with officer and organisational learning, and as part of this learning officers may be offered advice and guidance to enhance their understanding. Officers can inform the review and learning, by recording on the National Stop and Search Database the search of a person that occurs in the following circumstances:
Protection of Life
Where an officer conducts a search (where no specific statutory power of search exists), under the overarching principles of Section 20 or 32 of the Police and Fire Reform (Scotland) Act 2012, as part of taking all steps necessary to protect life, they should record the full details of the search in their notebook and highlight their actions to a supervisor. The supervisor should ensure details of the circumstances are recorded on a STORM incident and / or by the submission of an iVPD.  The supervisor should also ensure that a record of the search is submitted onto the National Stop Search Database. The submitting officer should select the search reason ‘Protection of Life’.  This type of search would require a Receipt of Stop and Search to be issued. Officers should enter Police and Fire Reform (Scotland) Act into the ‘Power of Search used’ box on the receipt. 

Other

Where an officer believes it is necessary to conduct a search that is not for the protection of life, is not a condition of entry search and where no specific statutory power exists the officer should record the full details of the search in their notebook and highlight their actions to a supervisor. The supervisor should ensure details of the circumstances are recorded on a STORM incident. The supervisor should also ensure that a record of the search is submitted onto the National Stop Search Database.  The submitting officer should select the search reason ‘Other’. As with all searches, it will be the officer’s responsibility to justify their actions when they complete their record.  Where an officer considers their actions to be justified under this act, they should enter Police and Fire Reform (Scotland) Act into the ‘Power of Search used’ box on the receipt. 

Organisational learning

As part of organisational learning, officers conducting any search that does not comply with the COP, or is not in keeping with justification under the Police and Fire Reform (Scotland) Act 2012 or is not justified by mitigating circumstances, may be offered advice and guidance to enhance their understanding and practical application of the COP.

However, should a constable’s conduct / course of conduct relating to their use of search indicate a breach of the Standards of Professional Behaviour, then depending on individual circumstances this may be considered under the Police Service of Scotland (Conduct) Regulations 2014. 
Strip and Intimate Searches

The COP defines a strip search is a search involving the removal of more than the outer coat, jacket, gloves, headgear or footwear.

‘Conduct of Strip and Intimate Searches’ is detailed in Annex C of the COP.

In practice, if an officer deems a strip search to be necessary, then the officer should ensure that the search takes place in an area where the detainee cannot be seen by anyone who does not need to be present, nor by a member of the opposite sex who is not a medical practitioner or nurse. 

If the search is of a child or young person, a responsible adult of either sex may be present, if they have been specifically requested by the detainee and have agreed to be present during the conduct of the search.

Before carrying out a strip search, authorisation is required by an Inspector or above. This includes all strip searches conducted within homes under powers contained within a search warrant.

The definition of a strip search in the Care and Welfare of Persons in Police Custody SOP is different to the definition in the COP. The Care and Welfare of Persons in Police Custody SOP defines a strip search as involving the removal and examination, in stages, of all clothing, with a visual, external examination of the body.

N.B. Where any person has been detained for the purpose of a search using a specific statutory provision or in accordance with a search warrant issued by a court in Scotland and conveyed to a police custody suite for a custody strip search the authorisation of an Inspector or above is still required.

Surrender of Items Using Statutory Powers
Introduction

Seizures will not be recorded on the National Stop and Search database, however it is important that officers are still aware and utilise their statutory powers to require the surrender of specific items.

Requirement to Surrender Particular Items

There are some instances where officers have the statutory power to require persons under 18 of age or persons aged 18 years and above to surrender particular items where there is NO power of search.  The use of these powers are no longer recorded on the National Stop and Search Database and no receipt is issued.

· Sec 7 Tobacco and Primary Medical Services (Scotland) Act 2010 

· Sec 61 Crime and Punishment (Scotland) Act 1997
Examples: 

Officer attend the report of youths causing a disturbance. On arrival there is no disturbance but officers engage with the group who are all under 18 years of age. 3 are smoking cigarettes. Officers require them to surrender the cigarettes, which they comply with. Officers should record details within their notebook or PDA and dispose of the items. This is no longer recordable on the National Stop Search Database and no receipt should be issued.

In similar circumstances the officers attend the report of a person under 18 years of age in possession of alcohol. Some of the group have rucksacks. Officers engage with group, can smell alcohol from 2 of the group with rucksacks and form reasonable suspicion they are in possession of alcohol and require them to surrender any alcohol they have in their possession. Both open the rucksacks and surrender alcohol. The officers should record details in their notebook or PDA and dispose of the items. The use of these powers are no longer recordable on the National Stop Search Database and no receipt should be issued.

In such circumstances, when officers consider that the individual may be vulnerable

and there is a risk to their current or future wellbeing the officer must raise an iVPD  

concern report.

Alcohol Byelaws

There are circumstances where officers will remove alcohol from persons who contravene local authority consumption of alcohol bylaws (it is acknowledged that bylaw conditions vary across the country). Such incidents are no longer recorded on the National Stop and Search Database and no receipt should be issued.

Events

General

Officers should be proactive in using their statutory powers at certain events in the right circumstances. For example:

· There is often an association made with the misuse of recreational controlled drugs and large dance music events. Although the nature of the event itself does not justify a search, when combined with other factors, it may contribute towards reasonable grounds for suspicion under relevant legislation.

Conditions of Entry

Section 67 of the Criminal Justice (Scotland) Act 2016, gives officers power to search a person who is seeking to enter or attend, or who has entered or is attending a relevant premises or event, where the person has consented to the search as a condition of entry imposed by the occupier or organiser. Under this Section there is no requirement for an officer to have reasonable grounds for suspicion, as the purpose of a search is to ensure the health, safety or security of people on the premises or at the event.

There is a distinction between utilising intelligence-led stop and search at events and the searching of persons entering the event as part of a condition of entry. Searches conducted for the purposes of condition of entry should not be recorded on the database and the person searched should not be issued with a receipt. 

Where as a result of a condition of entry search an item is found and discretion is used, this should be recorded in the officer’s notebook / PDA. However if an officer as a result of an item being found, then moves to a statutory search, e.g. Section 23 of the Misuse of Drugs Act 1971, then this search then becomes a recordable search on the National Stop and Search Database. Where no statutory search power is used and positive action is taken i.e. arrest, any subsequent search is not recordable on the National Stop and Search Database as the subject is under arrest.  

Differentiating from a condition of entry search, if an officer has reasonable cause to suspect a person is contravening Section 20 Criminal Law (Consolidation) (Scotland) Act 1995 (Designated Sporting Event), the person should be searched under the provisions contained within Section 21 of this Act. This search is recordable on the National Stop and Search Database. 


Recording Standards

Audit and Governance

Police Scotland and partners continue to manage and monitor the operational practice and recording of stop and search.
Notebook Recording

When a constable carries out a search in the exercise of any statutory power or in accordance with a warrant, a record must be made electronically or on paper, unless there are exceptional circumstances which make this wholly impractical e.g. in situations involving public disorder or when the officer’s presence is urgently required elsewhere.

It is incumbent on all officers and supervisors to ensure that stop and searches are recorded accurately. A system of quality assurance checks will sample the stop and search record on the National Stop and Search Database.

Every stop and search must be recorded accurately providing sufficient information that clearly demonstrates that it has been conducted in accordance with the law, and that it was necessary and proportionate. Supervisors have a key role in checking their officer’s stop and search activity which must be clearly recorded in police notebooks / PDA.
As per section 9.3 of the COP, for all statutory searches officers should note the following within their notebook / PDA: 

· Details of corroborating officer (unless single officer conducts a search);

· Time of search;

· Date of search;

· Locus (nearest address, private place or street);

· Name (if provided. There is no requirement for a person to provide their name if nothing is found, but it should be recorded if given);

· Age (if provided);

· Constable’s estimate of whether or not the person  is under 18, or 18 and over (if the person searched does not provide their age);

· Gender (if provided);

· Date of Birth (if provided);

· Address (if provided);

· Self-defined ethnicity and national origin of the person searched (if provided);

· Whether the search was a standard search, strip search within police office / out with police office or intimate search;

· The  statutory power of search used;

· The grounds / reasonable suspicion that led to a statutory search;

· The outcome of the stop and search;

· Details of any item(s) recovered;

· The stop and search receipt number given to the subject of the search 

· The stop and search database reference number should also be recorded within the officer’s notebook / PDA. It is good practice to record this in the margin adjacent to the stop and search entry.
Where a search of a person included a strip search, officers should also note the authorising officer’s details (Inspector rank) and the location / nature of the premises used for the search.

Where a search of a person is conducted pursuant to a warrant, officers should note the date the search warrant was issued and the fact that the warrant was produced. 

Where a search of a person has been conducted using powers conferred by Section 60 Criminal Justice & Public Order Act 1994, please refer to Section 8 of Section 60 Criminal Justice and Public Order Act 1994 Guidance document.

When Not to Record and Entry on the Stop Search Database

The following activities should not be recorded on the database and no stop and search receipt should be issued:

· Where a search is conducted as part of an event where searches are conducted as security measures or conditions of entry (Section 67 of the Criminal Justice (Scotland) Act 2016);

· Where items have been recovered prior to any search by a Police Officer  e.g. shop staff recovering property from a shoplifter;

· Searches of a person in custody;

· A search of a person who has handed themselves in at a police station knowing that there is an outstanding apprehension warrant for them;

· Where a vehicle is searched but does not involve the search of a person;

· Where no physical search of a person has taken place and the person has not been requested to open a bag in their possession or to empty their pockets, or display what is in their pockets, i.e. when a person without being asked voluntarily opens their bag, empties their pockets etc.

Officer Safety Implications

Situations Involving Removal of a Person

Section 66 Criminal Justice (Scotland) Act 2016 provides:

· A person who is not in police custody may be searched by a constable while the person is to be, or is being, taken to or from any place:

(a) by virtue of any enactment, warrant or court order requiring or permitting the constable to do so, or

(b) in circumstances in which the constable believes that it is necessary to do so with respect to the care or protection of the person

Under this Section there is no requirement for an officer to have reasonable grounds for suspicion, as the purpose of a search is to ensure that the person is not in, or does not remain in possession of any item or substance that could cause harm to the person or someone else.

Any item recovered by a constable in the course of a search carried out under this Section may be retained by the constable. 

Searches of this type are recordable on the database and a receipt of stop and search must be issued.

Use of Force

Any use of force should be the minimum amount necessary to accomplish the lawful objective concerned. Further details are contained within the Use of Force SOP. 

During any statutory search, subjects should be appropriately controlled by means of empty hand skills and / or rigid handcuffs in order to safeguard all those involved.
Prior to commencing any search, the subject should always be asked if they have any item or items in their possession (including bags) that may potentially harm a searching officer. They should also be warned that a failure to disclose such information may constitute an offence.

Use of the Ampel Probe should always be considered and particularly when circumstances indicate that the person being searched may be in possession of a syringe, needle or bladed article. For further information please refer to the Use of Force SOP.
Section 60 Criminal Justice and Public Order Act 1994
Section 60 Criminal Justice & Public Order Act 1994 (CJPOA) is part of the COP. Police Scotland have a guidance document which provides officers with direction as to the use of this power.
Miscellaneous

Use of Search Trained Dogs

Police Scotland dogs are trained in passive scanning for drugs (they are not trained in passive scanning for firearms or explosives). Where a trained search dog gives an indication that a person may be in possession of controlled drugs, this may legitimately be regarded as giving rise to reasonable grounds to search that person, employing the relevant legislation.

The dog handler may be cross examined at any subsequent court proceedings in relation to the training given and the experience of the dog.  It is suggested that reference be made to these factors in the course of any statement provided.

Metal Detector Equipment
Deploying a Ferro-guard device to problematic premises and events can act as a deterrent to weapon carriers and should be utilised in conjunction with a premise or events condition of entry. The police can support its use if requested by the event’s organisers or management of the premises. Any activation linked to a person will provide an opportunity for engagement, which may then assist officers in establishing reasonable grounds for search using legislative power or may allay any suspicion avoiding the need to search a person.

5.
Part 2 – Supervising Stop and Search: The Role of Supervisors

Introduction

The purpose of this section is to provide guidance and instruction to police supervisors on the recording of stop and searches and the monitoring of the use of stop and search powers by officers under their supervision. It will also provide guidance to senior management regarding the monitoring of stop and search within their area.
The Stop and Search Code of Practice identifies that: 

‘Supervising officers must monitor the use of stop and search powers by individual constables to ensure that they are being applied appropriately and lawfully. They must also ensure that the practice of constables under their supervision in stopping, searching and recording is fully in accordance with this Code. 

Monitoring may take many forms, including: 

· direct supervision of the exercise of the powers; 

· examining records held on the stop and search database (particularly examining the constable’s documented reasonable grounds for suspicion); 

· asking a constable to account for the way in which they conducted and recorded particular searches; or 

· through complaints about a stop and search that a constable has carried out.  

Training opportunities for individual constables and for the wider police service should be identified as a result of such monitoring, with best practice identified and communicated proactively throughout the service.’

Stop Search Supervisory Site and Supervisory Process

The National Stop and Search Database provides the ability for supervisors to review officers’ searches using the unique receipt reference number. A key element of supervision is monitoring officers search submissions to ensure all activity is recorded on the database.  This provides a basis from which to capture good work and learning for officers which in turn builds officers confidence in their use of search powers as set out in the Code.

Supervisors are required to monitor the use of stop and search powers by officers under their supervision via a supervisory site on the Share Point platform. A Stop and Search Supervisory Guidance document is available to assist with the process.

When an officer submits a stop and search record onto the database their supervisor will receive an email notification to review the record. The email will contain a link to the Stop and Search Supervision Site, (which can also be accessed through the intranet by selecting National Stop and Search Database from the applications menu)
Line managers are asked to satisfy themselves that the record provides sufficient information to make an assessment on whether the use of stop and search was fair and effective (i.e. there were sufficient grounds for search). 

To do that the National Stop Search Unit (NSSU) have devised 3 questions (see section 16.6), accompanied with guidance to support line management.  The answer to these questions will be ‘yes’ or ‘no’, and the decision will be largely based on professional knowledge on the use of stop and search.
Questions and Guidance in support of Line Manager Supervision of Stop and Search

Q1. Do the grounds justify the officers’ actions?

· Does the relevant information and / or observed behaviour indicate that the person was at that time in possession of an article to which a power applies? 

· The grounds are not based alone on a person’s physical appearance, a person’s clothing or general appearance, a person’s previous convictions or generalisations or stereotypes?

Q2. Is all the information on this record accurate?

· Check that the correct power, time, date, locus and nominal details are recorded.

Q3. Is the information provided suitable for disclosure?
· Are you satisfied the recorded grounds includes appropriate language; makes no reference to police computer or intelligence systems (e.g. PNC, SID, ANPR) and do not disclose any sensitive information (e.g. personal information of witnesses / sources of intelligence)? 
If the answer is ‘no’ to any of the questions the line manager should discuss the incident with the submitting officer and obtain the required clarification or provide corrective advice when necessary. The outcomes from any discussion, observations from the supervisor and any required changes should be recorded in the ‘Supervisor Comments’ box. This will notify the NSSU to make any necessary changes on the database application. 

All records due for review will remain in the divisional workbasket. If after 14 days the record has not yet been reviewed it will appear in the division’s overdue basket. Divisions will have responsibility for managing this basket while the NSSU will maintain a national oversight.  The NSSU will alert divisions when records have not been reviewed within timescales. 

It would be good practice to consider at the same time both an officers notebook / PDA entry along with the corresponding entry on the National Stop and Search Database.

In line with the Notebook and PDAs SOP supervisors should regularly check officer’s notebooks ensuring that all recorded stop and search encounters are entered appropriately onto the National Stop and Search Database, see section 11.2.4 for details on notebook / PDA recording.

6.
Part 3 – Senior Officer Guidance
Monitoring of Stop Search 
To support senior officers to regularly monitor the use of stop and search powers in their area a number of reports and analytical products are made available to them.

Each division has the responsibility to monitor and review their use of stop and search. This is further enhanced with the supervisory review and quality checking of records. The NSSU and Analysis and Performance Unit (APU) support Divisions with the compilation of comprehensive statistical records of stop and search at national, divisional and sub-divisional levels. This provides divisions with the ability to identify trends or patterns in the use of stop and search and ensure its use is in line with the requirements stipulated in the Code of Practice. 

Divisional Operations Superintendents are responsible for the monitoring and review of stop and search. Where any potential disproportionate use of stop and search powers are identified they (or their delegate) should look to understand the reasons and where appropriate, take action to address the issue. 

Divisions are expected to report to the NSSU on a quarterly basis to demonstrate fair and proportionate use of the tactic and where necessary, detail any action that has been taken to address issues at the relevant level. More information on the Stop and Search Assurance processes can be found in the Stop and Search National Assurance – Rules and Conventions.

 Hard Copy Database Recording Forms

In exceptional circumstances, senior officers may consider approving the use of hard copy National Stop and Search (Events) Forms (128-010) at larger scale events e.g. music festivals or City Centre Policing Plans.  Where this decision is taken, it is imperative that all stop and search forms are collected and submitted into the National Stop and Search Database.

To ensure accuracy of data being captured and recorded in such instances supervisors should ensure the following:

· In all instances the source document is the officer’s notebook

· Whilst conducting regular notebook checks, line managers will continue to compare their officers’ notebook / PDA entries to database entries as normal. In addition to this, supervisors of the large scale events will be responsible for dip sampling hard copy forms submitted, to ensure that the information contained therein has been transferred onto the National Stop and Search Database.  Only official hard copy National Stop and Search (Events) Forms (128-010) should be used.
The retention of any hardcopy database recording forms is the responsibility of the local division and retention should be in line with the Notebook and PDAs SOP.
Replenishment of Receipt of Stop and Search Books

Receipt of Stop and Search books are printed centrally and distributed to local storage facilities across Police Scotland.  Divisions and business areas are responsible for contacting local storage facilities to order more receipt books.

A Receipt Book Register (Form 128-014) whether in paper or electronic form must be completed to record all receipt books issued to officers.

Access to the store of new receipt books must be restricted to designated persons, as appointed by the Local Policing Commander. Those designated persons will have responsibility for issuing new receipt books and maintaining sufficient stock for their division or business area.

When issuing new receipt books, designated persons will complete the Receipt Book Register (Form 128-014) and then complete the front page of the receipt book with the name, division and Police Scotland Identifier (PSI) number of the officer receiving the new receipt book.

Receipt books are not protectively marked and therefore after use can be disposed of in secure waste.
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Appendix ‘B’

Equality and Diversity Considerations for Stop and Search

Searching of Transgender Persons

Annex B of the COP covers searching of Transgender persons.

For additional guidelines please refer to Diversity Booklet – A Practical Guide and Care and Welfare of Persons in Custody PSOS SOP.
Engagement with persons who have Autism and Aspergers Syndrome
The aim of this section is to briefly introduce some practical guidance for officers interacting with persons who have Autism and Aspergers syndrome during a stop and search. Officers should bear in mind this is a brief guidance and further assistance should be gained through Police Scotland Diversity Booklet.

Where a person’s mannerisms raise suspicion about their activity and worthy of further investigation, an officer should have an awareness that those mannerisms such as looking away, moving away from a police officer or no eye contact maybe due to autism. Where an officer suspects that a person may have a mental health condition, learning disability and/or is on the autism spectrum, an officer should try to confirm a person’s health status.

Officers are advised to ask the following question prior to any search being carried out:

‘Is there anything I need to know before I search you?’

If having asked the person the above question it is clear to the officers that the person is having difficulty understanding what is being asked of them, it is important that the officers continue to engage with the person and ask the following:

‘I am considering searching you. If you wish to disclose to me any condition you may have, now is the time to disclose it. 

Where autism or mental health is confirmed or suspected by the officer, they should reconsider if there are reasonable grounds for a search.  

Autism and Aspergers Syndrome are lifelong development disabilities which can affect people with or without learning disabilities. What everyone will have in common is difficulty in the following areas:

· difficulty with social communication;

· difficulty with social interaction;

· difficulty with social imagination;

· sensory sensitivities.

The difficulty with communication puts them at a disadvantage when actions and behaviour can be misinterpreted. They may speak clearly and properly but can lack full understanding.

When talking to a person with Autism:

· Identify yourself and explain what you are going to do. Make sure they understand;

· Use clear simple language with short sentences and talk slowly and quietly;

· Don’t ask too many questions and avoid irony, sarcasm or metaphors;

· Allow the person extra time to think about or act on what you said;

· Remember that if he or she is avoiding eye contact, this does not imply shiftiness or disrespectfulness;

· If circumstances allow ask for permission before acting.

An autism alert card may be carried by a person who has autism and used where communication may be difficult. The alert card is designed to tell people about the condition and can be particularly useful if a person who has autism comes into contact with Officers.  Not everyone who has Autism will carry an alert card.

For further advice on how to respond to a person who has a mental disorder please refer to: Mental Health and Place of Safety PSoS SOP.
Contact with the Sikh Community

The aim of this section is to introduce practical guidance for Officers interacting with the Sikh Community during Stop and Search.  This is a brief guide and further guidance can be obtained through the Diversity Booklet – A Practical Guide.

Officers are advised to ask the following question prior to any search being carried out:

‘Is there anything I need to know before I search you?’

Sikh Articles of Faith - where a person (male or female) is initiated into the Sikh faith, they will, at all times, carry with them the following 5 articles of the Sikh faith (5K’s):

· Kanga – small wooden comb – generally kept in the hair (under the turban or in the bun);

· Kirpan – a blade of variable length – worn in a fabric holster over the torso.   It may be visible over the clothing or worn underneath clothing;

· Kara – an iron / steel bangle - the Kara should be treated as a religious article and not regarded as an item of jewellery;

· Kachera – cotton underwear – tied with a drawstring;

· Kesh – uncut / unremoved hair - Officers should clearly notify and ideally seek consent before handling a Sikh’s hair or beard.

In addition to the above ‘5K’s’ a further key item of the Sikhs faith is the head covering, worn by men and women. This may be in the form of:

· Turban – long fabric, tied tightly around the head;

· Headscarf – loose fabric, draped over the head;

· Patka – bandana style head wear tied on the head.

All of the above head coverings should be handled with the same care and sensitivity as the 5K’s. Where removal of the head covering is necessitated, this should be clearly notified and ideally consent should be sought.  Removal should take place away from the public view and ideally, the head covering should be removed by the persons themselves.

In order to conduct a search of the above areas, it may be advantageous to use a hand metal detector.

The following are practical points to consider when conducting a search:

· Officers should not touch or remove any article of faith where possible;

· Officers should permit the item to be removed out of public view;

· Items should ideally be removed by the person in the presence of an officer of the same gender.

If an article has to be removed:

· Ensure the person is notified in advance;

· Where possible wash hands or wear gloves prior to handling any articles. Articles should be treated respectfully and not placed on the floor or near alcohol, meat or tobacco;

· The article should be stored in a clean environment.

Notwithstanding the above, all officer safety training should take priority where necessary.

Contact with the Muslim Community

The aim of this section is to introduce some practical guidance for officers interacting or searching members of the Muslim Community. The following outlines steps that should be considered and followed when dealing with the Muslim Community.

Officers are advised to ask the following question prior to any search being carried out:

‘Is there anything I need to know before I search you?’

Ramadan is the ninth month of the Muslim year during which strict fasting is observed from dawn to sunset.

When fasting Muslims must abstain from food and drink and therefore may have a dry mouth, lack energy and appear tired when spoken to. 

The Islamic Faith discourages physical contact with those who are of the opposite sex therefore it is important that any search of the person is conducted by an officer of the same sex, ideally away out of public view.

The following items of clothing may be worn by Muslim woman:

· Headscarf – This a piece of cloth that is usually worn to cover the neck hair. This does not cover the face.  NOTE: Whilst some Muslim women may choose to wear a headscarf they may have Identification documentation that shows them without their hair covered and may feel uncomfortable showing their identification to a male officer;
· Niqab – A face veil that covers all parts of the face except the eyes;
· Burqa – A long loose garment covering the whole body from head to feet and incorporates a piece of fine semi-transparent cloth covering the eyes to allow the person to see.
A person should only be requested to remove a Niqab or Burqa were it is essential to do so, stating clearly the reasons for the removal (i.e. where identification of the person is necessary). Any request to remove such clothing should be done using sensitivity and should be done in a private area away from public view. As the headscarf does not cover the face it should not cause any problem with identifying the person and therefore should not need to be removed. 

For Muslim men and woman, any interference with their clothing may be considered offensive it is therefore best practice to have any items of clothing removed by the person themselves in the presence of an officer of the same gender.

If an officer conducts a search of a Muslim person they may be found in possession of some of the following items:

· Ittar – A small bottle of oil based perfume to use and give as a gift;

· Bottle – A discreetly carried plastic bottle such as a shampoo bottle is sometimes used to make up for the absence of full ablution facilities;

· Leaflets – Various leaflets are distributed in the vicinity of Mosques. Regardless of the content of the leaflet, if there is sacred text in it such as a quotation from the Qur’an a Muslim will be careful not to throw it away and may carry it until they find a respectful way of disposing of it;

· Miswak – A straight piece of fibrous root, used in a similar way to a toothbrush at frequent intervals;

· Qur’an – If carried, the Qur’an will usually be kept in a protective bag, enabling it to be carried without wuhdu (ablution).  It is considered extremely disrespectful to handle the Qur’an or open it to read, or otherwise, without wuhdu (ablution);

· Rucksack and sleeping bag – One large Muslim organisation, Tablighi Jamaat, send small groups to a mosque to preach. Each member will carry these items and may travel very early or very late;

· Stone – Occasionally a fist size rock / stone or a smooth piece of clay is carried to achieve tayyamum (ablution when water is not available);

· Turbah (Tablet of Earth) – Shi’ah Muslims consider it better to make prostrations of prayer directly onto the earth.  They fulfil this by placing a small tablet of hard baked earth on the ground directly in front of them while praying.  The tablet may have intrinsic religious significance;

· Tasbeeh – Prayer beads commonly carried to practice for meditation in the name of Allah.

· Taweez – An amulet or locket usually containing a small piece of paper with verses from the Qur’an or other Islamic prayers and symbols thereon. Usually worn around the neck.  It would be considered extremely disrespectful to open or unwrap the contents as it would be deemed to have lost the religious significance it is believed to possess. If there is a reason to have the Taweez opened as part of a search of a person, the full reason should be explained and advice sought from a Lay advisor or Iman.

Contact with the Jewish Community

The aim of this section is to introduce some practical guidance for officers interacting or searching members of the Jewish Community. The following outlines steps that should be considered and followed when dealing with the Jewish Community.

Officers are advised to ask the following question prior to any search being carried out:

‘Is there anything I need to know before I search you?’

There are different standards of dress adopted by certain members of the Jewish Community either by personal choice or because of which denomination they belong to. In particular, some Orthodox Jews may wear traditional clothing and have a very literalistic view of Jewish law. In addition there are a number of Jewish people who regard Judaism as having less to do with faith than with cultural identity, but may still identify closely with the Jewish community and observe its cultural traditions.

Jewish men may cover their head, usually with a small skull cap known as a yarmulke, kappel or kippah, and some strictly orthodox men wear hats at all times outdoors and for prayer. Some may also wear a tasselled garment, called a tzitzit, or tallit katan (small tallit) as an undergarment and the fringes may be visible below their waist.

Married Orthodox Jewish women may cover their hair with a scarf or wear a wig as a sign of modesty.

During a stop and search engagement with a Jewish person, the following items may be found in their possession:

· Tefillin – a small leather box containing biblical passages, worn by men above the forehead and on the arm during morning prayers;

· Tallit – a blanket sized fringed prayer shawl, both the tallit and the tefillin will generally be contained in a velvet or other decorated pouch or bag;

· Siddur – a prayer book;

· Chumash – a Bible;

· Magen David – the Star of David, often worn on a necklace, as a statement of a person’s identity. There is no particular religious significance but the Magen David has been associated with Judaism for more than 2000 years.

During a search of the person these items above should be treated with respect, there will not in general be any issue about non-Jewish people handling them however best practice would be for officers to keep the person informed that they intend to handle such items.

Officer should also note that Orthodox Jewish men and women may not shake hands with officers of the opposite sex and any offer to do so will be politely refused.

Nudity is an issue for Orthodox Conservative Jewish people.  Officers should take this into consideration in the event of a strip search. 
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Overview of Commonly Used Statutory Powers

	Source
	Type of Items
	Power

	Section 13 of the Criminal Procedure (Scotland) Act 1995 
	Used when engaging with suspects or witnesses

(Not a power of search)
	Where a constable has reasonable grounds for suspecting that a person has committed or is committing an offence, at that place or at any other place where the constable is entitled to be, may then require that person to provide their

· Name

· Address

· Date and place of birth

· Nationality

A constable may require that person to remain with them whilst they verify this information and they may use reasonable force to ensure that person remains with them.

	Sections 47 & 48  Criminal Justice Scotland Act 2016
	Articles which may have assisted them in, or are products of, the crime or offence for which they have been arrested on suspicion.

(Not a recordable Stop and Search)
	Provides a power to search after arrest

	Section 23(2) of the Misuse of Drugs Act 1971
	Controlled drugs
	If a constable has reasonable grounds to suspect that any person is in possession of a controlled drug in contravention of the Act or of any regulations or orders made there under, the constable may search that person and detain them for the purpose of searching them.

	Section 23A of the Misuse of Drugs Act 1971
	Temporary Class Drugs
	Where a constable has reasonable grounds to suspect that a person is in possession of a temporary class drug and it does not appear to the constable that a power under Section 23(2) applies to the case, they may search the person and detain them for the purposes of searching them for temporary class drugs.

	Section 60 of the Civic Government (Scotland) Act 1982
	Stolen Property
	If a constable has reasonable grounds to suspect that a person is in possession of any stolen property, the constable may search that person or anything in their possession and detain them for as long as is necessary for the purpose of that search.

	Sec 48 of the Criminal Law (Consolidation) (Scotland) Act 1995
	Offensive Weapon
	Where a constable has reasonable grounds for suspecting that any person is carrying an offensive weapon and has committed or is committing an offence under Section 47 of the Act, the constable may search that person without warrant and detain them for such time as is reasonably required to permit the search to be carried out.

	Sec 50 of the Criminal Law (Consolidation) (Scotland) Act 1995
	Bladed or pointed articles
	Where a constable has reasonable grounds for suspecting that a person has with them an article to which Section 49 of the Act applies and has committed or is committing an offence under subsection (1) of that Section, the constable may search that person without warrant and detain them for such time as is reasonably required to permit the search to be carried out.

	Section 49B of the Criminal Law (Consolidation) (Scotland) Act 1995
	Offensive weapons/bladed or pointed articles in Schools
	A constable may enter school premises and search those premises and any person on those premises for any article to which Section 49 of the Act applies, or any offensive weapon within the meaning of Section 47 of the Act, if they have reasonable grounds for suspecting that an offence under Section 49A of the Act is being, or has been, committed.

	Section 47 of the Firearms Act 1968
	Firearms
	If a constable has reasonable cause to suspect a person of having a firearm with them in a public place, or to be committing or about to commit, elsewhere than in a public place, an offence relevant for the purposes of this Section, the constable may search that person and may detain them for the purpose of doing so.

	Section 21 of the Criminal Law (Consolidation) (Scotland) Act 1995
	Alcohol, controlled articles/substances/ containers
	A constable may without warrant search a person who they have reasonable grounds to suspect is committing or has committed an offence in relation to controlled items at sporting events.

	Section 60 of the Criminal Justice and Public Order Act 1994
	Offensive weapons, dangerous instruments and items for concealing identity (Authorisation may only be made by an officer of inspector rank or above)


	Where an authorisation has been made under this Section for a particular area,  a constable in uniform may stop pedestrians or vehicles and search persons for offensive weapons, dangerous instruments (items which have a blade or are sharply pointed) or items for concealing identity.

	Section 11A of the Fireworks Act 2003
	Fireworks
	A constable may search a person without warrant if the constable has reasonable grounds for suspecting that the person possesses a firework in contravention of a prohibition imposed by fireworks regulations. Prohibitions include possession of “adult fireworks” in a public place by persons under the age of 18.


	Section 4 of the Crossbows Act 1987
	Crossbows or part of a crossbow
	If a constable suspects with reasonable cause that a person is under the age of eighteen (who is not supervised by a person who is twenty-one years of age or older) and has with them a crossbow (with a draw weight of l.4 kilograms or more) which is capable of discharging a missile or parts of a crossbow which together can be assembled to form a crossbow capable of discharging a missile, the constable may search that person for a crossbow or parts of a crossbow.

	Section 43 of the Terrorism Act 2000
	Evidence of terrorism
	A constable may stop and search a person they reasonably suspect to be a terrorist to discover whether they have in their possession anything which may constitute evidence that they are a terrorist. A power conferred by virtue of this Act to stop a person includes power to stop a vehicle.

	Section 47A Terrorism Act 2000
	Prevention of acts of terrorism. (Authorisation may only be made by an officer of ACPO or ACPOS rank (i.e. at least the rank of Assistant Chief Constable.


	Where authorisation has been given, searches conducted under section 47A may be carried out only for the purpose of discovering whether there is anything that may constitute evidence that a vehicle being searched is being used for the purpose of terrorism, or the individual being searched is a terrorist. The search can only be carried out to look for anything that would link the vehicle or the person to terrorism.

	Section 66 Criminal Justice (Scotland) Act 2016
	Officer/Public safety
	A Constable may search a person who is to be, or is being taken from one place to another, to ensure that they are not in possession of an item that could cause harm to themselves or others.

	Section 67 Criminal Justice (Scotland) Act 2016
	Condition of entry search

(Not a recordable Stop and Search)
	A constable may search a person who is seeking to enter or has entered relevant premises, or seeking to attend or is attending a relevant event, where the entry or attendance is subject to a condition of entry that the person consents to being searched.

	Section 36 Psychoactive Substances Act 2016
	Psychoactive Substance (produce, supply, possess with intent to supply, import or export, possess on custodial institution, fail to comply with prohibition order
	Where an officer has reasonable grounds to suspect that a person has committed, or is likely to commit an offence under Sections 4 – 9 or Section 26 of Psychoactive Substance Act 2016 the officer may: search the person for relevant evidence and stop and detain the person for the purposes of the search.

	Section 289 Proceeds of Crime Act 2002
	Cash gained by illegal or immoral means?

(Prior approval routinely required)
	If a constable has reasonable grounds for suspecting that a person is carrying cash, which is recoverable property, or is intended by any person for use in unlawful conduct and, the amount of which is not less than the minimum amount. The officer so far as he thinks it necessary or expedient require the suspect (a) to permit a search of any article he has with him, (b) to permit a search of his person.  

	Section 303C Proceeds of Crime Act 2002
	Listed Assets gained by illegal or immoral means

(Prior approval routinely required)
	Allows for a constable to search for a listed asset if: 

· All or part of it is recoverable property (i.e. property obtained through unlawful conduct) or is intended by any person for use in unlawful conduct; and

· The value of the asset. Or the relevant part of the asset, is not less than the minimum value (currently £1000)
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List of Associated Legislation 

Statutory Powers of Search

· Section 23 of the Misuse of Drugs Act 1971 

· Section 23A of the Misuse of Drugs Act 1971
· Section 60 of the Civic Government (Scotland) Act 1982
· Section 48 of the Criminal Law (Consolidation) (Scotland) Act 1995
· Section 50 of the Criminal Law (Consolidation) (Scotland) Act 1995
· Section 49B of the Criminal Law (Consolidation) (Scotland) Act 1995
· Section 47 of the Firearms Act 1968
· Section 21 of the Criminal Law (Consolidation) (Scotland) Act 1995
· Section 60 of the Criminal Justice and Public Order Act 1994
· Section 11A of the Fireworks Act 2003
· Section 4 of the Crossbows Act 1987
· Section 43 of the Terrorism Act 2000

· Section 47A of the Terrorism Act 2000
· Section 24B of the Aviation Security Act 1982
· Section 19 of the Wildlife & Countryside Act 1981
· Section 11 of the Protection of Badgers Act 1992
· Section 101 of the Conservation (Natural Habitats etc.) Regulations 1994 

· Section 4 of the Wild Mammals (Protection) Act 1996
· Section 7 of the Protection of Wild Mammals (Scotland) Act 2002
· Section 53(1) of the Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003
· Section 66 Criminal Justice (Scotland) Act 2016
· Section 67 Criminal Justice (Scotland) Act 2016Section 36 Psychoactive Substance Act 2016 
· Section 289 Proceeds of Crime Act 2002 
· Section 303C Proceeds of Crime Act 2002
Statutory Powers to Require the Surrender of Items

· Section 7 of the Tobacco and Primary Medical Services (Scotland) Act 2010
· Section 61 of the Crime and Punishment (Scotland) Act 1997
Other Associated Legislation

· Human Rights Act 1998

· Section 297 of the Mental Health (Care and Treatment) (Scotland) Act 2003

· Section 65 Criminal Justice (Scotland) Act 2016
· Police and Fire Reform (Scotland) Act 2012
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List of Associated Reference Documents

Policy

· Stop and Search Policy
Standard Operating Procedures

· Stop and Search SOP
· Appropriate Adults SOP
· Interpreting and Translating Services SOP
· Care and Welfare of Persons in Custody PSOS SOP
· Notebook and PDAs PSoS SOP
· Child Protection SOP
· Keeping Children Safe SOP
· Offending by Children SOP
· Use of Force SOP
· Mental Health and Place of Safety PSoS SOP
Guidance

· Code of Practice on the Exercise by Constables of Powers of Stop and Search of the Person in Scotland  

· Diversity Booklet – A Practical Guide

· Police Scotland Solicitor Access Guidance
· Section 60 Criminal Justice and Public Order Act 1994 Guidance
· Stop and Search Supervisory Guidance document
· Stop and Search National Assurance – Rules and Conventions 

Forms

· 127-026
Stop Search Information Request
· 128-010 
National Stop and Search (Events) Form
· 128-014 
Stop and Search – Receipt Book Register
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Disclosure Process for Stop and Search Records from a Police Station
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Appendix ‘G’
When to Record an Entry on the Stop and Search Database
The following examples are intended to provide clarity as to when a stop and search entry is to be recorded:
· Search a person during a sporting event within a designated area under legislative power to search if justified (Section 20 Criminal Law Consolidation (Scotland) Act 1995) – as the search was conducted under legislation and not as part of the condition of entry a statutory stop and search should be recorded on database.
· Stop a vehicle with four occupants and conduct a justified legislative search of all persons on-board and the vehicle under Section 23 Misuse of Drugs Act 1971. No drugs are found on any person however, drugs are found within the vehicle and no person admits ownership – record 4 statutory stop and searches on the database all positive for drugs.
· Attend a report of shoplifting and on arrival the stolen goods are already recovered by shop security. Person is searched under Section 60 Civic Government (Scotland) Act 1982 for further stolen items and nothing further is found – record a statutory stop and search with a negative result.
· A person is informed of a statutory search in terms of Section 50 Criminal Law (Consolidation) (Scotland) Act 1995 by an officer; at that point the person hands over a knife prior to a physical search taking place. The person is given a search and nothing further is found – record a statutory stop and search on database positive for a knife.
· Where powers under Section 60 of the Criminal Justice and Public Order Act 1994 have been authorised and a search is conducted using these powers – record a statutory stop and search on database.
· Conduct a Section 23 Misuse of Drugs Act 1971 statutory stop and search of a person where circumstances justify carrying out a strip search of that person. The person is conveyed to a police office under Section 23 Misuse of Drugs Act 1971 for the purposes of a full search. During this search at the police office, drugs are recovered from the person – record a statutory stop and search positive for drugs (The locus recorded on the database would be the locus where the original detention under Section 23 Misuse of Drugs Act 1971 took place).
· Officers are on a routine patrol when they observe a person throwing a wrap containing white powder onto the footpath. Officers recover the wrap and suspecting the contents to be a controlled drug thereafter detain the person under Section 23 Misuse of Drugs Act 1971 for the purpose of a search. The search is negative – record a statutory stop and search positive for drugs.
· Conduct a statutory stop and search for drugs under Section 23 Misuse of Drugs Act 1971 and recover suspected drugs whereby laboratory analysis is required to confirm the drug type - record a statutory stop and search positive for drugs (when recording drug type on the database officers should utilise the ‘other’ option which will allow for the free text box to be updated with ‘pending lab analysis’).
· Police officers are on a routine foot patrol when they observe a person smoking a reefer style cigarette. The officers stop the person and take as a production the reefer style cigarette, detaining the person in terms of Section 23 Misuse of Drugs Act 1971. They conduct a search of the person with a piece of brown resinous substance being found – this would be recorded on the National Stop and Search Database as a positive statutory stop and search. 
· Where officers in the course of their duties are conveying a person, who has not been arrested, from one place to another (e.g. hospital or home), then Section 66 Criminal Justice (Scotland) Act 2016 provides the statutory power for officers to conduct a search of the person – this would be recorded on the National Stop and Search Database as a positive or negative statutory search (depending on whether or not any prohibited item was found).
· Police officers are on routine foot patrol and engage with a 15 year old person who they suspect to be in possession of drugs. The person is thereafter detained in terms of S.23 Misuse of Drugs Act 1971 for a search.  Whilst searching a bag in the person’s possession the officers observe a can of beer. The officers then require that person to surrender the alcohol in terms of S.61 Crime and Punishment (Scotland) Act 1997 warning them of the consequences if they fail to comply. The alcohol is then surrendered. No further items were recovered during the search – this would be recorded on the National Stop and Search Database as a positive statutory drugs search because alcohol was found and surrendered during the course of the search.
· Police officers are on routine foot patrol in a local park when they informed by a member of the public that they observed a person wearing a red puffer jacket setting off a firework in a nearby wooded area. The member of the public then points out the person to the officers. The officers engage with the person who is wearing a red puffer jacket informing them of their suspicions, they also establish that the person is 14 years old. The officers then detain the person in terms of Section 11A of the Fireworks Act 2003 for a search. No fireworks are located however a packet of cigarettes is located in a jacket pocket.  Officers then require that person to surrender the cigarettes to them in terms of S.7 Tobacco and Primary Medical Services (Scotland) Act 2010 warning them of the consequences if they fail to comply. The cigarettes are then surrendered – this would be recorded on the National Stop and Search Database as a positive statutory fireworks search because cigarettes were found and surrendered during the course of the search.  

· Officers attend a premises with a search warrant granted under section 23(3) of the Misuse of Drugs Act 1971. Three persons are found within and in accordance with the warrant all persons are searched and issued receipts, but no drugs are found on any person. However drugs are found within a cupboard. One person admits ownership of the drugs - This would be recorded on the National Stop and Search Database as 1 positive search (constructive possession) and 2 negative searches.
· Officers attend a premises with a search warrant granted under section 23(3) of the Misuse of Drugs Act 1971. Three persons are found within and in accordance with the warrant all persons are searched and issued receipts, but no drugs are found on any person. However drugs are found within a cupboard, but no one admits ownership- This would be recorded on the National Stop and Search Database as 3 positive searches (constructive possession and this is in keeping with current practice as all would be charged in relation to the drugs found).
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