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1.
Purpose / Scope

This National Guidance document supports the Police Service of Scotland (hereafter referred to as Police Scotland) policies:

· Child Protection Policy;

· Domestic Abuse Policy;

· Data Protection Policy. 
[Links have been removed due to their content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
It provides guidance on the investigation of Honour Based Abuse (HBA) and Forced Marriage (FM) incidents.

It should be noted that this guidance provides the core response expected and is supported by the HBA and FM Toolkit, which provides further and more detailed advice and guidance. [Links have been removed due to their content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
2.
Definitions

Honour Based Abuse

Police Scotland (PS) defines honour based abuse as:

“The terms honour based abuse, honour crime, honour based violence and Izzat embrace a variety of incidents or crimes of violence (mainly but not exclusively against women), including physical abuse, sexual violence, abduction, forced marriage, imprisonment and murder where the person is being punished by their family or community. They are punished for actually, or allegedly, undermining what the family or community believes to be the correct code of behaviour. In transgressing this, the person shows that they have not been properly controlled to conform by their family and this is to the shame of the family. Honour crime may be considered by the perpetrators as justified to protect or restore the honour of the family”. (Scottish Government, 2014)
The term honour based violence was previously commonly used nationally and internationally to refer to HBA. However in recognition of the physical limitations the term violence may suggest, and in alignment with the national definition of domestic abuse, PS consider the term Honour Based Abuse (HBA) more appropriate.

Forced Marriage

PS defines forced marriage as:

“A forced marriage is a marriage in which one or both spouses do not (or, in the case of some adults at risk and children and young people under 16, cannot) consent to the marriage and some element of duress is involved.”

Forced marriages are not associated with any particular religion or religious practice. However it still exists in some communities. (Scottish Government, 2014)

Forced Marriage – Legislation

Forcing someone to marry is a criminal offence in Scotland.

FM must not be confused with arranged marriage. In an arranged marriage, while families take a lead role in choosing the marriage partner, the marriage takes place with the consent of both parties. In forced marriages one or both spouses do not consent to the marriage, or consent is extracted under duress. Age can be a factor and some forced marriages involve children and young people.

A person commits an offence according to Section 122 of the Anti-social Behaviour, Crime and Policing Act 2014 [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.] if they:
(a) Uses violence, threats, or any other form of coercion for the purpose of causing another person to enter into a marriage; and,

(b) Believes, or ought reasonably to believe, that the conduct may cause the other person to enter into the marriage without full and free consent.

The legislation criminalises the act of:

· Forcing someone to marry against their will.

· Luring a person to a place for the purpose of forcing them to enter into a marriage without consent.

· Using deception with the intention of causing a person to leave the UK with the intention of forcing them to marry.

For further information refer to the Scottish Government (SG) Forced Marriage Statutory guidance. [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
3.
Roles and Responsibilities

[Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]
The following tables provide details on the expected policing response:

	Operational Policing

(Local Policing Divisions and Contact, Command and Control Division)

	Role / Post
	Expected Response

	Service Advisors and Public Enquiry & Support Assistants
	· Provide appropriate reassurance and support during the report.

· Gather and record sufficient information regarding the individual / circumstances presenting, to allow the police response to be assessed using the appropriate model.

· Complete relevant system checks for background information.

· Create command and control incident and append relevant and available information.

· Provide the caller with relevant assurance and information on the policing response.

	Area Control Room (ACR) Controller


	· Take control of the incident and review the information presented.

· Consider any further system checks which might be necessary.

· Identify and allocate appropriate resources to attend.

· Ensure the officers attending are aware of all available and relevant background information.

· Notify relevant divisional supervisors (most commonly the local Sergeant).

· If at any stage new information is received reassess the police response.
· Manage the incident to a conclusion and close it in line with SCRS guidance.
· Ensure the incident is Restricted.

	Attending / Investigating Officers
	· Attend and assume operational responsibility.
· Prioritise the safety and wellbeing of the victim.
· Prioritise the safety and wellbeing of the victim’s family and any other relevant persons, including the perpetrator. This includes considering matters of adult and child protection and where concerns are present, taking appropriate action as detailed at Section 4.

· Ensure any victim is spoken to separately from potential perpetrators, preferably out with both their hearing and sight where possible.
· Afford the victim the opportunity to specify gender of the interviewing officer (officer noting full statement) as required by Victim and Witnesses (Scotland) Act 2014. [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
· Under no circumstances should officers attempt to mediate or reconcile between family, partners or community members when dealing with a report of HBA or FM.

· If an interpreter is required, officers must ascertain if the victim has knowledge of the interpreter and whether they potentially pose a risk to them.

Under no circumstances should a family member or community member be used as an interpreter.

· Where an HBA or FM report is identified, officers must inform supervisory officers and the Domestic Abuse Investigation Unit (DAIU) or equivalent. If out of hours, guidance must be sought from the senior detective officer on duty.

· Complete an HBA and FM Risk Assessment and Protection Plan Form ([Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]). If the victim is a child the form must still be completed.
· DNA, fingerprints and a photograph must be obtained if appropriate and the victim consents:

· Consent forms Volunteer DNA Database Consent for a Victim or Potential Victim (HBA) & FM ([Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]).
· Consent to Obtain FPs from a Victim or Potential Victim of HBA & FM ([Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.] ).
· Consent to Obtain Photograph from a Victim or Potential Victim of HBA & FM ([Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]) should be signed by the victim and verifying officers. This is a key protective measure when dealing with victims / potential victims of HBA and FM. It is a two-fold measure, aimed at addressing identification issues in potential investigations and to protect potential victims from serious acts of violence, abduction and murder. 
· Please refer to Obtaining Samples from Victims / Potential Victims of Honour Based Abuse and Forced Marriage for further guidance. [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]
· Officers must ensure appropriate safety measures are put in place to maximise the safety of all persons involved.

· A safe word should be discussed and agreed with the victim and documented on the HBA and FM Risk Assessment and Protection Plan Form ([Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]) for any enquiry officers to use when contacting the victim.
· Where the HBA / FM report is in the context of a domestic relationship, the Domestic Abuse Questions (DAQ) [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.] and an iVPD require to be completed alongside the HBA and FM Risk Assessment and Protection Plan.

· [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]
· Offer the victim access to Victim Support and Advocacy Services as per training and requirements:

· A victim care card must be completed and explained if appropriate.

· [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]
· Forward the HBA and FM Risk Assessment and Protection Plan Form ([Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.]) to the DAIU or equivalent for action prior to the conclusion of the officer’s shift.

	Supervisory Officers
	· Assume overall management responsibility for the policing response / investigation and provide support to those in attendance.

· Ensure that a full and thorough investigation and appropriate safety planning have been considered and undertaken.

· Ensure matters of Adult and Child Protection are considered and where concerns are present, appropriate action must be taken as detailed in Section 4.

· Record all supervisory reviews on command and control and other administrative systems.
· Ensure that where sexual crime is disclosed the investigation is undertaken in accordance with the Sexual Crime Investigation SOP [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible..] and where rape is disclosed, a SIO is duly appointed.

· In circumstances where an FMPO is being applied for, this application should be authorised by an officer who has attained the rank of Inspector (including temporary / acting rank Inspectors) or above who must liaise with the Domestic Abuse Co-ordination Unit (DACU).

	Specialist Domestic Abuse Investigative Officers

(Local Policing Divisions)

	Role / Post
	Expected Response

	Domestic Abuse Investigation Unit or Equivalent
	· Review all HBA and FM Risk Assessment and Protection Plan Forms [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.] and take appropriate action to ensure the safety plans for victims and any other relevant persons remain sufficient.

· Ensure matters of Adult and Child Protection are considered and where concerns are present, appropriate action must be taken as detailed in Section 4.

· Establish and agree a safe method of communication with the victim, cognisant of their needs and the risk posed to them.

· Where appropriate, revisit the completion of the DAQs [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible..] with the victim, record all replies and take appropriate action to maximise safety.
· [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].
· Ensure the victim has been offered and fully understands potential access to Victim Support and Advocacy service as per training and requirements.
· Where appropriate, afford the victim the opportunity to specify gender of the interviewing officer (officer noting full statement) as required by Victim and Witnesses (Scotland) Act 2014. [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
· Conduct a full and thorough investigation, secure all available inculpatory and exculpatory evidence and take appropriate action.

· Proactively pursue any perpetrator(s) so they can be progressed timeously through the Criminal Justice System.

· [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].
· Ensure line management are updated throughout the investigation.

· Ensure regular contact is maintained with the victim.

	Supervisory Officer (DAIU Detective Inspector or equivalent)
	· Maintain responsibility for the management of all HBA and FM investigations, including oversight of the victim strategy and investigative strategy.

· Ensure matters of Adult and Child Protection are considered and where concerns are present, appropriate action has been taken as detailed in Section 4.

· Ensure that where sexual crime is disclosed the investigation is undertaken in accordance with the Sexual Crime Investigation SOP [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.] and where rape is disclosed a SIO is duly appointed.

· [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].and take appropriate action to ensure the safety plans for victims, and any other relevant persons remain sufficient.
· [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].
· [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].
· Ensure all relevant administrative updates are completed, including the submission of crime reports, SID and domestic abuse / adult or child concern reports as appropriate. Ensure the aggravator “honour crime” is appended to maintain an accurate record of events. All reports must be marked as restricted.

· Record supervisory reviews on appropriate administrative systems.

· Oversee suspect handling and ensure all reasonable investigative opportunities have been exhausted.
· In circumstances where an FMPO is being applied for, this application should be authorised by an officer who has attained the rank of Inspector or above who must liaise with the Domestic Abuse Co-ordination Unit (DACU).

	Domestic Abuse Coordination Unit

(Specialist Crime Division)

	Role / Post
	Expected Response

	Domestic Abuse Coordination Unit (DACU)
	· Maintain overall responsibility for coordinating the Police Scotland policy in relation to HBA and FM.

· Monitor and review force practice and procedures in respect of HBA and FM.

· Ensure guidance documents are contemporary, relevant and accurately reflect legislative changes.

· Ensure policy in relation to HBA and FM aligns to other relevant Public Protection policy.
· Develop and strengthen close working relationships with key partner agencies and support groups to enhance service delivery and identify prevention and intervention opportunities.

· Co-ordinate and support all applications made for FMPO’s. 

· Raise awareness of HBA and FM, and develop suitable training.
· Prepare briefing papers, responses and reports.
· Provide administrative, secretariat, policy and statistical support as directed by the force domestic abuse lead.


4.
Additional Procedures

Children

In all instances of HBA / FM where children are victims, are present, or where they ordinarily form part of the household, a Child Concern Report, pertinent to each child must be submitted on the relevant ICT system (iVPD).

Local child protection procedures or guidelines should be adhered to and close liaison maintained with Social Work departments and the Children’s Reporter in terms of protective statutory interventions.

If officers assess a child is at immediate risk of significant harm and there is no alternative way to protect them, emergency powers outlined in Section 37-39, 55 and 56 of the Children’s Hearing (Scotland) Act 2011 should be used. Child protection concerns must be brought immediately to the attention of the relevant divisional Public Protection Unit / SIO. 

For further information on child protection procedures refer to the Child Protection SOP. SOP [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
Adult Protection – Adults at risk

The Adult Support and Protection Act 2007 SOP [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.] places statutory duties on public bodies including the police to refer any adult who may be at risk of harm to the relevant local authority. The relevant local authority is duty bound to make enquiries into the circumstances and act with partners to protect the adult at risk.

Adults at Risk are adults (aged 16 or over) who:

· Are unable to safeguard their own well-being, property, rights or other interests;

· Are at risk of harm; and,

· Because they are affected by disability, mental disorder, illness or physical or mental infirmity, are more vulnerable to being harmed than adults who are not so affected.

Note:
All three elements above must be met for an individual to be deemed to be an Adult at Risk. The presence of a particular condition alone does not constitute this.

Where the adult does not meet the above ‘three point test’ in terms of the legislation but is otherwise vulnerable and in need of support and protection, the action to be taken will be determined by the facts and circumstances presented. Officers and staff should take appropriate action to provide protection if the adult is at risk or vulnerable to abuse, criminality or exploitation.

For further information on adult protection procedures refer to the Adult Support and Protection SOP. SOP [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
Victims

Victims will often minimise abusive behaviours of perpetrator(s), blame themselves or deny that a crime has occurred, primarily due to fear. Officers and staff must remove responsibility for decision-making from the victim and inform all parties that it is the police who will make all investigative decisions. 

[Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].
Officers and staff must be aware that HBA / FM is a traumatic experience and can adversely impact how a victim might present. A victim may be:

· Anxious / angry (fight or flight response); or,

· Numb / non-engaging/dissociated (freeze response); or,

· Unable to understand and respond to things said to them or be able to react or recall information in a coherent way.

Officers and staff must understand that victims of HBA / FM (both children and adults) can be suffering from trauma and they must endeavour to respond and engage with them compassionately and effectively.

Where HBA or FM is identified as occurring in the context of domestic abuse, officers should refer to the relevant procedures contained within the Domestic Abuse SOP and Domestic Abuse Toolkit. [Links have been removed due to their content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
Suspects 

Where it is established or suspected that a crime has been committed then the suspect(s) must be arrested under powers of Section 1 of the Criminal Justice (Scotland) Act 2016. [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.] For the vast majority of cases, the expectation is that an interview must be conducted in order to complete a thorough enquiry and secure all available evidence. However, where it is clear that a strong sufficiency of evidence to charge has already been obtained, officers must consider the necessity and proportionality of interviewing the suspect(s). Such considerations need to be taken in the context of the statutory duty under Section 50 of the Criminal Justice (Scotland) Act 2016 [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.] not to detain a person in custody unreasonably or unnecessarily.
In all cases where it is assessed to be appropriate to release a suspect(s) on investigative liberation or undertaking, officers must, before the suspect(s) are released, consider any conditions to be attached to their release. 

A divisional officer must notify victims as soon as possible, after a decision has been made to release suspects, in any circumstances. Wherever possible, this will be done before the suspect(s) are released. Any conditions of release must be explained to the victim.

For further information on investigative liberation please refer to the Crime Investigation SOP. [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
Firearms

When dealing with HBA and FM, the enquiry officer must consider instruction [Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.] to ascertain whether or not any parties, including the victim, hold a Firearms, Shotgun or Air Weapon Certificate.‎
[Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].
5.
Forced Marriage Protection Orders

Under current Forced Marriage Legislation, Sheriffs may issue a civil Forced Marriage Protection Order (FMPO) on an application being made by:

· The protected person;

· A relevant third party i.e. Police Scotland, Local Authority, the Lord Advocate and any other person specified by Scottish Ministers,

· Any other person only with the leave of the court (Section 3 (2) of the Act makes specific mention of this).

Forced Marriage Protection Orders [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.] are issued to protect people from being forced into marriage without their full and free consent and to protect persons who have been forced to enter into marriage without such consent.

The Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Act 2011. - Part 1, Section 1 (6), [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.] defines force as follows:

(a) Coerce by physical, verbal or psychological means, threatening conduct, harassment or other means,

(b)  Knowingly take advantage of a person's incapacity to consent to marriage or to understand the nature of the marriage.

Similarly, duress can include physical, psychological, financial, sexual and emotional pressure, threatening conduct, harassment, threat of blackmail, use of deception and other means. It is also force knowingly to take advantage of a person’s incapacity to consent to, or understand the nature of, the marriage. Duress may be from parents, other family members and the wider community.

Applying for FMPO

Officers should consider whether a FMPO is necessary to provide protection for the victim. Where it is judged that a FMPO is required, officers should ensure that an application is made immediately.
All application for FMPO’s should be completed in consultation with DACU and Legal Services.  

Applicants should consider:

· The risk to the protected person; 

· The SG statutory guidance and multi-agency guidelines; 

· Chronology of previous police incidents;

· Accuracy of information; 

· Witness reliability and credibility;

· Use of advocacy and support services to support witnesses. 

Breach of FMPO

Breach of a FMPO is a criminal offence and is punishable by imprisonment.
Forced Marriage etc. (Protection and Jurisdiction) (Scotland) Act 2011, Section 9 creates a criminal offence to knowingly and without reasonable excuse ‘breach a FMPO’

Officers may arrest without warrant any person they reasonably believe is committing or has committed an offence under the powers of Section 1 of the Criminal Justice (Scotland) Act 2016. . [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 25, Information otherwise accessible.]
6.
Reporting to COPFS

In all cases of HBA and FM where there is sufficient corroborative evidence of a crime, the matter should be reported to COPFS. Where domestic abuse is an element of the case officers should report using the Domestic Abuse SPR2 template:

Domestic Abuse SPR2 Template [Link has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].
Where the case relates to FM, sufficient comment should be made within the SPR2 to inform the PF of any considerations made to apply or not apply for a FMPO. 

The PF is also required to consider if a FMPO is necessary and this assessment must take place regardless of whether a prosecution is raised by them or not. 

In the first instance, the reasons why Police Scotland did not apply for a FMPO will be assessed. The views of the victim will be an important factor in this decision although should not be viewed as decisive.
If the initial prosecutorial decision is that there is to be no proceedings but a FMPO is required, then there is a presumption that Police Scotland will apply for the FMPO. 

If there is a prosecution or the case is marked for further enquiries, the presumption is that the PF will make the application.

7.
Useful Contacts

[Information has been removed due to its content being exempt in terms of the Freedom of Information (Scotland) Act 2002, Section 35, Law enforcement.].
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